CLAY COUNTY BOARD OF COMMISSIONERS
Tuesday, October 22, 2013
8:30 am.
County Board Room - 3rd Floor - Courthouse

MINUTES

The Clay County Board of Commissioners met in regular session with
Commissioners Campbell, Evert, Gross and Ingersoll present. Commissioner Weyland was
absent. Assistant County Administrator Darren Brooke and Senior Administrative
Assistant Vicki Reek were also present.

APPROVAL OF AGENDA
On motion by Gross, seconded by Evert, and unanimously carried, the agenda was
approved as presented.

APPROVAL OF MEMORANDUM OF UNDERSTANDING WITH MN DEPARTMENT OF
HEALTH VACCINES FOR CHILDREN PROGRAM
By consent agenda, the Board authorized execution of a Memorandum of
Understanding with the MN Department of Health delegating authority to local public
health departments to continue to vaccinate underinsured children after January 1, 2014
under the federal Vaccines for Children (VFC) eligibility criteria.

APPROVAL OF MN DEPARTMENT OF HEALTH 2014 LICENSE APPLICATION FOR
SUPERVISED LIVING FACILITY (CLAY COUNTY RECEIVING CENTER/DETOX)
By consent agenda, the Board authorized execution of the annual renewal of the
Minnesota Department of Health License Application for a Supervised Living Facility
(Detox) for a 10 bed facility, effective January 1, 2014.

APPROVAL OF TROJAN TAKEDOWN CLUB'’S PERMIT APPLICATION FOR FOUR BINGO
EVENTS IN 2014
By consent agenda, the Board approved the Trojan Takedown Club’s permit
application for four bingo events to be held in 2014 at the Galaxie Sports Bar and Supper
Club, Barnesville, MN.

CITIZENS TO BE HEARD
There were no citizens present who wished to address the Board.

APPROVE PAYMENT OF BILLS AND VOUCHERS
On motion by Campbell, seconded by Evert, and unanimously carried, the bills and
vouchers were approved for payment.

APPROVAL OF MINUTES OF OCTOBER 1 & 8, 2013 COUNTY BOARD MEETINGS
On motion by Evert, seconded by Campbell, and unanimously carried, the minutes of
the October 1 & 8, 2013 County Board meetings were approved as presented.



CLOSED SESSION: CONTRACT NEGOTIATIONS (CORRECTIONS)
On motion by Gross, seconded by Campbell, and unanimously carried, the meeting
was closed at 8:40 a.m. for contract negotiation discussions. On motion by Evert, seconded
by Campbell, and unanimously carried, the meeting re-opened at 9:05 a.m.

APPROVAL TO FILL HIGHWAY MAINTENANCE POSITION
On motion by Campbell, seconded by Evert, and unanimously carried, the Board
approved filling a Motor Grader Operator position in the Highway Department which will
be vacant due to retirement, and backfilling if the position is filled from within the
department.

REVIEW PROPOSED AMENDMENTS TO CLAY COUNTY BUSINESS SUBSIDY POLICY

Planning & Environmental Programs Director Tim Magnusson informed the Board
that the Clay County Business Subsidy Committee had met to discuss modifications to Clay
County’s Business Subsidy Policy to further assist developers in qualifying for business
subsidies. Staff from the Greater FM Economic Development Corporation offered
assistance in this process, and suggested that a scoring mechanism for Tax Abatement
applications be developed specifically for Clay County.

Mr. Magnusson presented drafts of the amended Business Sub51dy Policy, Business
Subsidy Process, and Application. He also reviewed an Evaluation Point System to be used
as a guide in evaluating projects for possible incentive programs.

Commissioner Campbell added that in the previous policy, a ‘but for’ system was
used, and hindered, rather than helped, applicants secure subsidies. The proposed policy
allows for incentives to existing businesses seeking to expand or to new businesses seeking
to locate in Clay County, without regard for their ability to finance the project.

On motion by Campbell, seconded by Evert, and unanimously carried, the Board
adopted the revised Business Subsidy Policy, Business Subsidy Process and Application
(See Attachments).

APPOINT VOTING DELEGATE AND ALTERNATE FOR MINNESOTA COUNTIES
INTERGOVERNMENTAL TRUST ANNUAL MEETING
On motion by Campbell, seconded by Evert, and unanimously carried, the Board
appointed Commissioner Weyland as voting Delegate for the Minnesota Counties
Intergovernmental Trust Annual Meeting, with Commissioner Gross as Alternate.

COMMITTEE REPORTS/COUNTY ADMINISTRATOR UPDATE
Commissioner Campbell attended meetings of the Business Subsidy Policy

Committee, Greater FM Economic Development Committee, and Regional Juvenile
Detention Center Committee.

Commissioner Evert attended a joint meeting between Lakeland Mental Health and
Social Services.

Commissioner Ingersoll attended meetings of the Local Advisory Council for Adult
Mental Health and Land of the Dancing Sky Area Agency on Aging.

Assistant County Administrator Darren Brooke reminded the Board of the annual
benefit enrollment and wellness screening events.



ADJOURN

The meeting adjourned at 9:40 a.m.
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Wayne Inggrgoll,tfhair

Clay County Bo;r:ymissioners

DHarren B'r?)oke, Assistant County Administrator
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Clay County, Minnesota

Business Subsidy Policy
Amended 10/22/13

Purpose

The purpose of this policy is to establish guidelines and criteria regarding the business
subsidies, such as tax increment financing (TIF), tax abatement, and other business
subsidies for private development projects within Clay County, but outside of other local
municipality governance. This policy shall be in addition to the requirements and
limitations set forth by the provisions of Minnesota State Statute 116].993 (MN Business
Subsidy Law), and by the County’s policy and guidelines of the particular form of subsidy.

These guidelines shall be used in processing and reviewing applications requesting
business subsidies assistance. A fundamental purpose of business subsidies in the
County is to encourage desirable development or redevelopment that would not
otherwise occur “but for” the assistance provided through business subsidies. They may
also be used to provide an incentive to existing businesses seeking to expand or to new
businesses seeking to locate within Clay County.

It is the intent of the County to provide business subsidies, as well as other incentives
that the County may deem appropriate, at the shortest term required for the project to
proceed. The County reserves the right to approve or reject projects on a case-by-case
basis, taking into account established policies, specific project criteria, and demand on
county services in relation to the potential benefits to be received from a proposed
project. Meeting policy guidelines or other criteria does not guarantee the award of
business subsidies. Furthermore, the approval or denial of one project is not intended to
set precedent for approval or denial of another project. Whenever possible it is the

County’s intent to coordinate the use of business subsidies with other applicable taxing
jurisdictions.

Definition of “Business Subsidy”

Business Subsidy is financial assistance having a value in excess of $150,000 and defined
in the Minnesota Statute 116J993 as:

“Business subsidy” or “subsidy” means a state or local government agency grant,
contribution of personal property, real property, infrastructure, the principal amount of a
loan at rates below those commercially available to the recipient, any reduction or deferral
of any tax or any fee, any guarantee of any payment under any loan, lease, or other
obligation, or any preferential use of government facilities given to a business.

Business Subsidies to be considered by Clay County include:
e Tax Increment Financing (TIF)

e Tax Abatement

e Clay County Revolving Loan Fund
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Public Purpose Objectives of Business Subsidies

In accordance with the MN Business Subsidy Law, the County will consider using
business subsidies to assist private development projects to achieve one or more of the
following public purpose objectives:

To retain local jobs and/or increase the number and diversity of jobs that offer stable
employment and/or attractive wages and benefits. Applicant must prove that
potential job loss is specific and demonstrable.

To enhance and diversify Clay County’s tax base.

To encourage additional unsubsidized private development in the area, either
directly or indirectly through “spin off” development.

To achieve development on sites which would not be developed without business
subsidy assistance.

To remove blight and/or encourage development of commercial and industrial areas
in the County that result in higher quality development or redevelopment and private
investment.

To offset increased costs of development of specific properties when the unique
physical characteristics of the site may otherwise preclude private investment.

General Policies for the Use of Business Subsidies

A

Business subsidy assistance will be provided from the County, by a “pay-as-you-go”
method, to the developer if the business subsidy is tax increment financing or tax
abatement.

A developer requesting business subsidy assistance must demonstrate, to the
satisfaction of the County, sufficient cash equity investment in the project as required
within the County’s policy for the particular form of subsidy.

Business subsidy will not be provided in circumstances where land and/or property
price is demonstrated by the County Assessor to be in excess of fair market value.
This would normally be where the acquisition price is more than 10% in excess of
market value, but the County has the right to use discretion in determining value and
the overall project impacts/benefits will be considered.

A developer must be able to demonstrate to the County, or, if applicable, to the
underwriting agency, a market-demand for a proposed project. Such market demand
demonstration can consist of market studies supporting the development proposal,
pre-leasing or leasing commitments for at least 50% of the proposed project, other
forms of research/study that documents the need, or other evidence that may be
acceptable to the County.

Business subsidy will not be used in cases where the subsidy would create an unfair
and significant competitive advantage over other similar projects in the area.
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Business subsidy will not be used for projects that would place extraordinary
demands on public infrastructure and services.

If requested by the County, the developer shall provide adequate financial guarantees
to ensure completion of the project, including, but not limited to: assessment
agreements, letters of credit, cash escrows, and personal guaranties.

Each developer must be able to demonstrate to the County’s satisfaction, an ability to
construct, operate, and maintain the proposed project based on past experience,
general reputation, and credit history.

If requested by the County, or its consultants, the developer shall provide sufficient
financial, environmental, or other data relative to the successful operation of the
project.

Projects receiving business subsidy approval from other affected taxing jurisdictions
will be more favorably received by the County.

Guidelines for Commercial/Industrial Business Subsidies

A

Business subsidies will not be used for on-site retail or service businesses unless it is
a new project or a redevelopment project that demonstrates that it will result in a
substantial increase in tax base and a significant improvement in quality
development, a reduction of blight, and/or an increase in employment.

The project must be consistent with the applicable Comprehensive Plan, Land Use
Plan, and Zoning Ordinances within Clay County. If the project is not consistent, the
applicant must first obtain approval from the County of any required zoning or
comprehensive plan amendments, changes, variances, etc. If the developer is
successful in gaining approvals, then the developer may be eligible to receive a
business subsidy from the county.

Business retention jobs will be considered on a one-for-one match to job creation
only in cases where job loss is specific and demonstrable in accordance with the MN
Business Subsidy Law.

Specific wage and job goals will be determined by the County giving consideration to
the particular form of the subsidy, nature of the development, the purpose of the
subsidy, local economic conditions and similar factors. The recipient will have up to
two years to meet the job and wage goals established by the County. The minimum
wage for a job to be considered a new or retained job shall be 150% of the current
Minnesota minimum wage rate. Deviations less than the wage floor will be
considered on a case-by-case basis and in accordance with the requirements of the
MN Business Subsidy Law.
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E.

Business subsidies will not be used for commercial/industrial projects that have a
history of inconsistent compliance with applicable environmental rules and
regulations.

Subsidy Agreement and Reporting Requirements

Each company receiving a business subsidy shall be subject to a business subsidy
agreement with the County as well as the State of Minnesota and reporting provisions
and requirements set forth by the MN Business Subsidy Law and summarized below:

A.

B.

C.

Progres orts

The recipient shall file a report annually for two years after receiving the subsidy or
until all goals set forth in the subsidy agreement have been met, whichever is later.
Reports shall be completed using the format drafted by the State of Minnesota and
shall be filed with the County no later than March 1 of each year for the progress
made the previous year.

Maintain Facility
The recipient agrees to maintain and operate its facility at the site where the subsidy
is used for a period of five years after the date the subsidy is provided.

Failure to Comply

Businesses failing to comply with the subsidy agreement will be subject to fines and
repayment requirements, and will be deemed ineligible by the State to receive any
loans or grants from public entities for a period of five years.

Subsidy Application Process and Procedure

A

Application for business subsidies shall be made on forms provided by the

County. A fee of $1,000 shall accompany any Tax Abatement or grant request to cover
the County’s legal, administrative, and planning costs. The fee for Tax Increment
Financing subsidy shall be $10,000. If additional amounts are required to reimburse
the County for its costs, the applicant shall be responsible for those costs. If there is
an unused portion of the fee, the County will reimburse the applicant for any unused
costs at its discretion. The County reserves the right to amend its TIF fees annually as
part of the official Fee Schedule.

Following a review and evaluation by appropriate County Staff and/or the County’s
consultant, the application shall be referred to the Clay County Commission or EDA
for further action.

The application for business subsidies shall request information required

within the County’s policies on the particular form of subsidy including but not
limited to: a detailed description of the project; a preliminary site plan; the amount of
business subsidy requested; the public purpose of the project; the number and types
of jobs to be created; the wages and benefits to be paid new employees; and verifiable
funding sources and uses.



Clay County Business Subsidy Process

Tax Increment Financing

Tax Abatement

Project Location Identified

Project Location Identified

Apply for Zoning & Land Use Permits through
Planning & Zoning Department. Planning
Department will notify cities within the two-mile
extraterritorial zone, townships & landowners
within 2 mile radius of project site.

Apply for Zoning & Land Use Permits through
Planning & Zoning Department, if necessary

Complete Clay County Business Assistance
Application

Complete Clay County Business Assistance
Application

Tax Increment Financing (TIF) application and
fee ($10,000) sent to Clay County Planning &
Zoning Office

Tax Abatement Application & Fee ($1,000)
sent to Clay County Planning & Zoning Office

Clay County’s consultant conducts “But For”
feasibility

Clay County conducts review of application and
evaluates proposal for eligibility

Applicant and Planning Representative present
application and consultant’s findings to Clay
County Economic Development Authority (EDA)

Applicant and economic development organization
present findings to Clay County Commission

Clay County EDA calls for public hearing on
establishment of TIF District

Clay County Commission calls for public hearing

Clay County’s consuitant prepares TIF plan

Public hearing is held

Development Agreement is prepared by external
legal counsel

Clay County Commission approves resolution
which approves the tax abatement

Fiscal/Economic implications are provided to
School District and Township by Clay County’s
consultant

Development Agreement is prepared by external
legal counsel

Clay County Planning Commission reviews TIF
plan to determine compliance with County’s
Comprehensive Plan

Clay County EDA and Clay County Commission
hold joint public hearing on establishment of
project

Clay County EDA Board adopts resolution of
TIF District

Clay County Commission adopts resolution of
TIF District

Amended 10/22/13



Clay County Business Assistance Application
Amended 10/22/13

Name of Corporation/Partnership:

Address:

Primary Contact:

Phone: Fax: Email:

Type of Business Assistance Requested:
0 Tax Abatement 0 Tax Increment Financing

Please provide a brief description of company’s business, including history, principal product or
service, etc.:

Please list names of officers and shareholders with more than 5 percent (5%) interest in
the company:

Please provide a brief description of the proposed project:

Address:

Parcel Number:

Legal Description:

What is the current zoning of the proposed site?
Will a conditional use permit, variance or any other special use requirement be needed to
complete this project?




Legal Counsel: Name
Company
Phone

Contractor: Name
Company
Phone

Sources and Uses of Funds:

Sources

Bank:

Equity:

Other:

Other: _

Uses

Land

Demolition

Site Development

Building Costs

Equipment Acquisition & Installation

Architectural & Engineering Fees

Legals Fees

Other:

Other:

B L R R R A A A

Anticipated construction period for this project:
Start Date
Finish Date

Employment & Wage Information

What is the present employment of applicant FTE PTE
What is the projected employment after the project is completed?
One Year after completion FTE PTE
Two Years after completion FTE PTE

Please list the employment information for the project new employees:

Position Title Quantity Wage or Wage Range




Public Pur jectiv
Please check the appropriate objectives:

— Retain local jobs and/or increase the number and diversity of jobs that offer stable
employment and/or attractive wages and benefits.

___Enhance and/or diversify Clay County’s tax base.

— Encourage additional unsubsidized private development in the area, either directly or
indirectly through “spin off” development

___Achieve development on sites which would not be developed without business subsidy
assistance.

___Remove blight and/or encourage development of commercial and industrial areas in

the County that result in higher quality development or redevelopment and private
investment.

___Offset increased costs of development of specific properties when the unique physical
characteristics of the site may otherwise preclude private investment.

Application wledgemen

The undersigned, a duly authorized representative of the Applicant, hereby certifies
that the foregoing information is true, correct and complete as of the date hereof.

Date:

Signature:

Printed Name and Title:
Application ist

a Fee: $1,000 - Tax Abatement; or $10,000 - Tax Increment Financing
O Project Site Documents

d Other supporting documents




