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CLAY COUNTY BOARD OF COMMISSIONERS 
Thursday, December 27, 2012 

8:30 a.m. 
County Board Room – 3rd Floor – Courthouse 

 
M I N U T E S 

 
 The Clay County Board of Commissioners met in regular session with all 
Commissioners present:  Campbell, Evert, Ingersoll, Waller and Weyland.  County 
Administrator Brian C. Berg, Chief Assistant County Attorney Jenny Samarzja, and Senor 
Administrative Assistant Vicki Reek were also present.  
 

APPROVAL OF AGENDA 
 On motion by Evert, seconded by Campbell, and unanimously carried, the agenda 
was approved with the addition of approval to replace a Financial Worker in Social Services 
due to resignation.   
 

APPROVAL OF OFFICE SPACE LEASE FOR PRODUCTIVE ALTERNATIVES 
 By consent agenda, the Board approved renewal of a lease in the Family Service 
Center for Productive Alternatives, 2328 sq.ft., 1/1/13-12/31/14, $12.25 sq.ft.  
 

APPROVAL OF 2013 CONTRACTS/AGREEMENTS FOR HOME & COMMUNITY BASED 
SERVICE PROVIDERS 

 By consent agenda, the Board approved the 2013 contracts and agreements for 
Home & Community Based service providers, as included in Attachment “A”. 
 

APPROVAL TO RENEW A’VIANDS FOOD CONTRACT FOR JAIL, DETOX AND JUVENILE 
CENTER FOR 2013 

 By consent agenda, the Board approved an amendment to the contract with 
A’viands for food service for the Jail, Detox and Juvenile Detention for 2013 at a rate of 
$2.084/meal.   
 

APPROVAL OF INTERFUND TRANSFERS 
 By consent agenda, the Board approved an interfund transfer of up to $250,000 
from the Revenue Fund to the Family Service Center Fund, and $22,000 to the County 
Projects Debt Retirement Fund.  
 

CITIZENS TO BE HEARD 
 There were no citizens present who wished to address the Board.  
 

PUBLIC HEARING REGARDING:  
ENACTING AN ORDINANCE REPEALING AND READOPTING CERTAIN SECTIONS WITHIN 

TITLE 8 PERTAINING TO DEVELOPMENT CODE CHAPTERS 1, 3, 5, 7, AND 8; AND 
FURTHER ESTABLISHING ACCESS CONTROL/MANAGEMENT PROVISIONS WITHIN 

CHAPTER 3, SECTION 8.3.6 
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 On motion by Ingersoll, seconded by Evert, and unanimously carried, the Board 
opened the Public Hearing to consider Enacting an Ordinance Repealing and Readopting 
certain sections within Title 8 pertaining to Development Code Chapters 1, 3, 5, 7, and 8; 
and Further establishing Access Control/Management provisions within Chapter 3, Section 
8.3.6 (Ordinance 2012-4). 
 Planning and Environmental Programs Director Tim Magnusson, County Engineer 
David Overbo, and Joe Nigg, FM Council of Governments, were present to explain the 
request to enact an ordinance setting forth an access (driveway) permitting process and 
establish standards to minimize and control the number of conflict points on roadways 
with the intent of preserving the functional integrity of the facility. Background material for 
this proposed request is included in Attachment “B”.  Prior to the meeting, all local 
jurisdictions were notified of the proposed ordinances which are to be considered by the 
County Board. 
 There were no comments from the audience for or against the proposed ordinance. 
 On motion by Campbell, seconded by Waller, and unanimously carried, the Public 
Hearing was closed.  
 On motion by Evert, seconded by Ingersoll and unanimously carried, the Board 
adopted Ordinance No. 2012-4 as included in Attachment “C”. 
 

PUBLIC HEARING: 
ENACTING AN ORDINANCE ADOPTING AN UPDATED EXISTING FUNCTIONAL 

CLASSIFICATION NETWORK TO THE CLAY COUNTY COMPREHENSIVE PLAN TO 
COORDINATE WITH ACCESS CONTROL AND ACCESS MANAGEMENT STANDARDS 

 On motion by Waller, seconded by Evert, and unanimously carried, the Board 
opened the Public Hearing to consider enacting an ordinance adopting an updated Existing 
Functional Classification Network to the Clay County Comprehensive Plan to coordinate 
with access (driveway) control and access management standards.  Planning and 
Environmental Programs Director Tim Magnusson, County Engineer David Overbo, and Joe 
Nigg, FM Council of Governments, were present to explain the request and displayed a map 
depicting the updated Functional Classification Network.  There were no comments from 
the audience for or against the proposed ordinance.  
 On motion by Ingersoll, seconded by Campbell, and unanimously carried, the Public 
Hearing was closed.  
 On motion by Waller seconded by Campbell and unanimously carried, the Board 
adopted Ordinance No. 2012-5 as included in Attachment “D”. 
 

AMEND CLAY COUNTY DRIVEWAY PERMIT TO BE NAMED 
‘CLAY COUNTY ACCESS PERMIT’ 

 On motion by Evert, seconded by Waller, and unanimously carried, the Board 
approved an amended permit form and specifications as it relates to driveway installations, 
and renamed the permit “Clay County Access Permit”.  
 

2013 SOCIAL SERVICES STAFF REQUESTS 
 Social Services Director Rhonda Porter reminded the Board of the need for new staff 
in Social Services, said positions having been included in the 2013 Social Services budget 
request:  Office Support Specialist, Income Maintenance Supervisor, and Social Worker. 
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 On motion by Ingersoll, seconded by Waller, and unanimously carried, the Board 
approved filling the above mentioned positions as described by Ms. Porter and included in 
the New Requests in the 2013 budget.  On motion by Campbell, seconded by Evert, and 
unanimously carried, the Board approved backfilling the above mentioned positions if they 
are filled from within the department.   
 

APPROVAL TO FILL FINANCIAL WORKER POSITION 
 On motion by Evert, seconded by Campbell, and unanimously carried, the Board 
approved filling a Financial Worker position which is vacant due to resignation, and to 
backfill the position if internal movement occurs.    
 

APPROVAL OF BILLS AND VOUCHERS 
 On motion by Ingersoll, seconded by Waller and unanimously carried, the bills and 
vouchers were approved for payment.  
 

COMMISSIONER WALLER’S LAST MEETING 
 The Board thanked Commissioner Waller for his 16 years of dedicated service to 
Clay County.  
 

COMMITTEE REPORTS/COUNTY ADMINISTRATOR UPDATE 
 Commissioner Waller attended meetings of the Extension Committee and Economic 
Development Committee.  
 Commissioner Ingersoll attended meetings of the Children’s Mental Health and Lake 
Agassiz Regional Library. 
 Commissioner Campbell attended the County Economic Development Committee 
meeting. 
 Commissioner Evert attended the Family Economic Success event at West Central 
Initiative, the Historical and Cultural Society meeting, and a meeting of the Red River Basin 
Commission. 
 Commissioner Weyland attended the Greater FM Economic Development 
Corporation meeting.  
 County Administrator Brian Berg updated the Board regarding the Business Subsidy 
Committee, Personnel issues, and issues relating to the annual appointment of the legal 
newspapers.  

A brief discussion took place regarding the County Board meeting times for 2013, 
with the general consensus that all meetings should take place at 8:30 a.m.  More 
discussion on this topic will take place at the January 2nd County Board meeting.   In the 
meantime, due to conflicts with the January 22nd meeting time of 4:00 p.m., the Board 
agreed to meet at 8:30 a.m.  

 
ADJOURN 

 The meeting adjourned at 9:30 a.m.  
 
_____________________________________________ 
Grant Weyland, Chair 
Clay County Board of Commissioners 
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_____________________________________________ 
Brian C. Berg, County Administrator  



Attachment "A"
CONTRACTS AND AGREEMENTS 2013

FOR AC/EWCAC/CAD!/rBI/DD HOME & COMMUNTW BASED SERVTCES lLzlt4lL2-PBl
**There are no Do Not Exceed Amounts listed as each contract/aqreement is determined bv the number of clients each orovider

serues throuchout the vear: some service rates are individualized to the client need.

Accra Care Home Health, lnc. 1011- 1s sT s, #315, Hopkins, MN
55343-Local address: 725 Center Ave, Moorhead, MN 56550

Customized Living & 24 Hour Customized Living@Houge

Estates, Home Health Care Seruices, Nursing, Respite Care,

Family-Caregiver Training & Education, Personal Care

Assistance, Home Health Aide, Homemaker, Respite Care

ActiveStyle, 3100 Pacific ST N, Minneapolis, MN 55411 Supplies & Equipment

Ahmed, Selwa, 2g4o tTrH sr s, #207, MooRHEAD, MN 55550 Foster Care

Amedi, Dilheen, !1401 loth ST S, Moorhead, MN 56550 Foster Care

Arbor Park Living Center, 292L &2901 5th Ave N, 520 28th ST N

Moorhead, MN 55550

24 Hour Customized Living, Respite Care, Adult Day Care,
Transportation

Bernhardt, James, 104 S 15th ST, Moorhead, MN 55560 Foster Care

Bethsida Homes. 3314 Villace Green DR, Moorhead, MN 56560 Foster Care, Respite Care

Bjorem, Joanne, 257t2LSth Ave N, Hawley, MN 56549 Foster Care

Brifki, Newzad, 1815 34tn eve S, Moorhead, MN 56560 Foster Care

Brock, Lynn,3805 43'd Ave $ Moorhead, MN 55550 Foster Care, Respite Care, Family Adult Day Services

Brundage, Doris,2O223'd Ave S, Barnesville, MN 55514 Foster Care, Respite Care

Burnside, Beth,205 Cottage Ave, Ulen, MN 56585 Foster Care

Care MedicalSupply, Benton Business Park, 1000 S Benton Dr, STE

418, Sauk Rapids, MN 56379

Supplies & Equipment

Chwialkowski, Blossom, 252 Turtle Lake Road, Hawley, MN 55549 Foster Care

CK Home Health Care, lnc., 105 4th Ave N, Fergus Falls, MN 55537 Home Healthcare Services, including Private Duty Nursing
Personal Care Assistance, Respite Care, Caregiver Training &

Education, Homemaking

CompassionCare Services, 1oO 3'd ST N, Moorhead, MN 56560 Customized Living 24 Hour Customized Living, Home
Delivered Meals, Homemaker Services, Transportation

Cook, Kathleen, 1102 14th ST N, Moorhead, MN 55550 Foster Care

Dauner, Jeff & Ginger, 19452 g0th Ave N, Hawley, MN 55549 Foster Care, Respite Care, Family Adult Day Seruices

Doan, My-Thanh,1708 33'd ST S, Moorhead, MN 56550 Foster Care

Ellingson, Amaryllis,412 llth ST N, Moorhead, MN 55550 Foster Care

Eventide: The Fairmont,801 2nd Ave. N, Moorhead, MN 55550 24Hour Customized Living, Respite Care, Adult Day Care



Evergreens of Moorhead,St2-3rd Ave $ Moorhead, MN 56560 24 Hour Customized Livin& Respite Care

Friese, Cheryl, To2tgth ST N, Moorhead, MN 55560 Foster Care

Golden living Community-Moorhead,2800 Highway 10 E,

Moorhead, MN 55550

24 Hour Customized Living

Golden Manor of Barnesville, 11024th Ave NE, Barnesville, MN
56554

24 Hour Customized Living

Good Samaritan Home Care,501 E Front ST, PO Box 537, Larimore,
ND 58251-0537

Care Giver Training & Ed, Home Health Aide, Homemaker,
PCA, Respite Care, Transitional Services, Supplies &

Equipment, Home Care Extended, Professional Nursing

Grafsgaard, Stan & Gayle, 1015 lOth Ave S, Moorhead, MN 55560 Foster Care

Habilitative Services, lnc., 810 etn Ave $ STE 128, Moorhead, MN
56560

Corporate Adult Foster Care, Respite Care, lndependent
Uving Ski!!s

Harmony Home Health, LLC, 103 E lincoln Ave, Fergus Falls, MN
56537

Home Healthcare Services, including Private Duty Nursing
Personal Care Assistance, Respite Care, Caregiver Training &

Education, Homemaking Chore

Hawley Senior Living,923-5th ST S, Hawley, MN 56560 24 Hour Customized Living Out of Home Respite Care,
Homemaking

Home lnstead Sr. Care,32O N sth sT, sTE 2O2,Fargo, ND 58102 Homemaking

tshkenov, Ravil, 1121 2nd Ave S,#2g, Moorhead, MN 56560 Foster Care

Katk, Pamela,322,:2rh ST N, Moorhead, MN 55550 Foster Care

Kern, Kathryn, 1104 t8%ST N, Moorhead, MN 56560 Foster Care

Kringler, Karen, 10 gth sT SE, Glyndon, MN 56547 Foster Care, Respite Care, Family Adult Day Services

LaDuke, Lorrie, 14205 30th Ave S, Glyndon, MN 55547 Foster Care

Le, Brenda, 1505 13th ST $ Moorhead, MN 55550 Foster Care

Lilac Homes Assisted Living Memory Care, 2615 Parladew Drive,
Moorhead, MN 56560

24 Hour Customized Living Out of Home Respite Care

Lutheran Social Services of MN, 715 N 11" sT sTE 401, Moorhead,
MN 56560

Respite Care, Companion Services, Caregiver Training &
Education

Lutheran Social Services of MN, 715 N l1th sT sTE 401, Moorhead,
MN 56560

Family Counseling & Training; lndependent Living Skills,

Respite Care, Corporate Child Foster Care

Ly, Hein,8o7 35th ST S, Moorhead, MN 56560 Foster Care

Mariya Home Care, 1505 Main Ave, STE 103, Moorhead, MN
56550

Home Healthcare Services, including Pravate Duty Nursing,
Persona! Care Assastance, Respite Care, Caregiver Training &

Education, Homemaking

Martinez, Deana,3354 l0th ST S, Moorhead, MN 55550 Foster Care

MAT-Paratransit, 5(X) Center Ave, Moorhead, MN 55560 Transportation



Medicat Pharmacy Moorhead, 101 llth ST g Moorhead, MN
s6560

Supplies & Equipment

Meridian Seruices, !nc,9400 Golden Valley Rd, Golden Valley, MN
55427

Case Management

Metro Bus,665 Franklin Ave NE, St. Cloud, MN 55304 Transportation

Mom's Meals, 718 SE Shurfine Drive, Ankeny, l& 50021 Home Delivered Meals

Moorhead Drug, Moorhead Center Mall, Moorhead, MN 56560 Supplies & Equipment, Modifications & Adaptations

Moorhead Manor, 1710 13th Ave N, Moorhead, MN 55550 Customized Living & 24 Hour Customized Living

Muhammed, Geehan, 1713 3'd Ave NW, Ditworth, MN 55529 Foster Care

New Dimensions Home Health Care, PO Box 415, Fergus Falls, MN
56537

Home Health Care Seruices, Personal Care Assistant,
Respite Care, Homemaker

Nguyen, Sarah, /183 3OrH ST N, Moorhead, MN 55550 Foster Care

North Star Nursing Temp. Associates, lnc.,22ll9480th Ave, PO

Box 306 Osage, MN 56510

PCA(Personal Care Assistant) Choice

Northern Lights Assisted Uving, 317 lst St. NW, P.O. Box 279,
Ulen, MN 55585

Customized Living, Adult Day Care, Respite Care

Northern Safety & Security, 4111 Technology Dr NW #203,
Bemidji, MN 56601-5105

Supplies & Equipment(tifeLine & Related Safety
Equipment)

Nutrition Services, lnc., 812 4th Ave. NE, P.O. Box359, Waseca,
MN 55093

Home Delivered Meals

Okke, Kathleen, 17507 Hwy 10, Hawley, MN 56549 Transportation

otoo, Peter,:1401 loth ST S, #107, Moorhead, MN 56560 Foster Care, Respite Care

Pearson, Steven, 1220 16th ST N, Moorhead, MN 55560 Foster Care

REM North Star, lnc.,721 S Minnesota, PO Box7O7, Crookston,
MN s5715-0707

Foster Care, Respite Care, lndependent Living Skills

Rice, Mary, 1505 5d'Ave g Moorhead, MN 56560 Foster Care

River Pointe of Moorhead ,24OtS lls ST, Moorhead, MN 56560 Customized Living 24 Hour Customized Living Respite Care

Schroeder, Rene,201,6th Ave NE, Dilworth, MN 56529 Foster Care, Respite Care

Serenity Assisted Living; 1125 Oakview Dr, PO Box 683, Dilworth,
MN 55529

24 Hour Customized Living

Soland, Debra & David, 11721-0th Ave $ Moorhead, MN 55550 Foster Care, Respite Care

Spectrum Home Care, !nc.,2108 S University Drive, STE 1068,
Fargo, ND 58103

Homemaker, Transportation, Companion

Stenerson, Shirley, 1111 25TH Ave S, Moorhead, MN 56550 Foster Care

St. Michet, Jann, 6()4 4s ST NE, Dilworth, MN 56529 Transportation



Tawfiq, Maqbota, t21;}27'6 Ave $ f406, Moorhead, MN 55550

Thi, Phot, 137 lancaster Dr, Moorhead, MN 55560

TRANSEM(Transitional Supported Employment of MN)
8104th AVE S #205, Moorhead, MN 56550

Supported Employment & Chore

Companion, HomemakerTri-Valley Opportunity Council, PO Box 507, Crookston, MN 56716

Foster Care, Respite Care, Family Adult Day SeruicesTungseth, David, 1002 19tn Ave S, Moorhead, MN 55560

Tursunovic, Senada, 1304 19 % ST S, #14 Moorhead, MN 55560

Universal Pediatric Seruices, lnc., 115 N Warrior [ane, Waukee, lA
s0253

Professiona! Nursing Services([PN, PDN, RN)

Home Care

Zekic, Neda, 3302 12th sT $ #103, Moorhead, MN 55560
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Attachment "B,,

Clay County MN Access Management Policy
October 2012

prepared by: Fargo-Moorhead Metropolitan Council of Govemments

Index.

Background.. ."....'....1

Comprehensive Plan Goals/Policies.. . ....1

draft Ordinance.. ... .. ......see atached

draft Access Management Policy. . . . . .' . . . . ....see attached

Other Recommendations.. "............5Statute Applicability. .........

Background. At the request of Clay County this proiect was included within Metro COG's 2}t2Unfted Planning

!7ork Program (tIP!(rP). Under the proiect scope as approved by the County Commission on December 8, 2011; Metro

COG will provide technical assistance regarding development and adoption of a county-wide access management policy.

CIay County has an adopted DeuelEnent Codt,however, there are only a few non-descript regulations and guidelines

pertaining to access management which afe iflte{pfeted by the county to only apply to 'new' development.

What is Access Managemeot? Aam Management 
'ts a pro-acive corridor management tool(s) which refers to a

set of techniques which are utiLized to minimize/control the number of conflict points on a cotridor to

preserve the functional integrity of the corridor. Access management policies are intended to ensure effective

and reliable mobility by reducing crashes, traffic delays afld congestion; while maximizing corridor capacity and

functionality.

!7hy is an Access Management Poligv Important? An effective, local access management policy/program or

strategy can play an important role in preserving highway capacity, reducing crashes, minimizing costly remedial

roadway improvements and establishing consistency on corridors in fringe areas which are likely totxbanize at

some point in the future ftey point for Ctay County; ie. 12e Ave S coridor, etc.). Further, this type of policy

provides a consistent ftamework and metric under which the roadway authority or local govemment body can

atalyze requests and issue defensible decisions respective to development or improvemeflts on any tlpe of

property; irregardless of whether it is new "development" on platted or unplatted acre ge or a non-

development activity on platted or unplatted 
^cte 

ge (ie. access request).

Applicable County Comptehensive Pl,an Goals, Policies and Sttategies. The Clay County Comprehensive PIan was

adopted inJuly of 2002 and includes the following relevaot goal and policy statements:

7. Transporation Goal No. 1 - Provide and maintain a safe, convenient and efflcient County transportation

system for the movement of people and goods.

Policy 1. Continue to cooperate with Mn/DOT, Clay County cities, Towoships, Metto COG and

other agencies involved in transportation plaoning to provide the most effective system for Clay

County.

Policy 2. Adopt and supporr Metro COG and Mo/DOT Access Management Guidelines. Tlara

MenEoltan Acces Management Gtidtlines' were utablished in 2001 as part of the Minnenla Extratedtorial

Conid.orPnseruation PknningStudl (JheigEngineers, Inc.). The cun'ent Clal Coun$ Deuebpnent Code does

reference thue 'ruetm'guidelines and the Mn/DOT Anus Managenent Guidebnes in afew speafc bcations,

again, @plicabh mS to new d.eaelEnent (forfurther futaik and ana$sit ne bebw) and ahich are pnbab!

sorzewbat quetfionablcfmn an enforanent persputiw. Not on$ should these guiddines be taihrud to the needt of

Ch1 Coln!, the poliry should abo be inclusioe and rvba$fron a pmcess, pemitting $andards and pena@

perspectire; and adopted direct! into the Counfl's Deaebpnent Codt.

Clay County Access Management Policy
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Appticability. Pursuant to Minnesota State Statute 5160.02, 5160.08 and $160.18 the County Board under the auspices

of the statutorily defined 'road authority' has the ability to designate, Iocate, improve and maintain cootroiled-access

highways for public use as deemed appropriate. Further, the road authority has the ability to design, regulate, restrict or

prohibit access pursuaflt to terms and conditions as specified by the County. As noted in 5160.02, this authorization

applies to all "highways" under the County's purview; inclusive of County Highways, County state-aid highways and

township roads.

Applicable Statutory Defirritions. These definitions are recited verbatim per MN Statute $160.02 ar,d xe important as

they set forth the ftamework under which this policy and any subsequent ordinance is developed.

Controlled Access Highway. "Controlled-access highway'' means any highway, street, or road includiog stteets

within cities, over, ftom, or to v/hich orrners or occupaots of abutting land or other Persoos have or are to

have no right of access, or only a controlled right of the easement of access, light, air, or view.

Road or Highway. "Road" or "highway" includes, unless otherwise specified, the several kinds of highways as

defined in this section [ie. County Roads, CSAH, tov/n roads, Trunk Highways, etc.], including roads

designated as minimum-mainteflance roads, and also cartways, together with all bridges or other structures

thereon which form a part of the same.

Road Authority. "Road authority''meafls the commissioner, as to trunk highways; the county board, as to

county state-aid highways or county highways; the town board, as to town roads; aod the goveming bodies of
cities when the goveming bodies or city sreets are specif,cally mentioned.

Review of Current Defirritions, Standards and Practices. Outlined below is a brief summary and discussion relative

to existing (applicable) sections of the Clay County Deaebpnent Code.

Def,nitions.

7. I Deulopc*l a$ $.1.6(A)]- The performance of any building or mining operations, the making of any

' ma-erial clarrge in the use of any structure or land, the parceling of land into one or more lots, ttacts

or parcels and the creation or termination of rights of access or riparian ights. Actiuities couidend

"d.cwbpnent" inchde: change in use, n-constrartionf aheration, inma"se in ase intensilL miningl excaaation, alteration

of sbore orfloodplain, n-establshment of use, sabdiriion or depalanJron norrtal use.

I The "d.eaelopnent" def,nition per existing County Code addresses a maiority of the activities

that would prompt a potential access request. However, a few gaps exist that need to be

accommodated within the overarching definition to dign the access policy and sandards with

any t,'pe of access request (see proposed revisions to $8.1.6(A) of the draft Policy). For

example, if a property owner requested access onto a County roadway, whether it was platted

or unplatted properry, whether structures $/ere present or not (as long as the use, intensiry,

etc. was not changed) the County would have no oversight.

2. Street 

^1.3.2) 
- Shall include alleys, Ianes, courts, boulevards, public ways, public squares, public places

and sidewalks.

3. Street Classficatioz ff8.S.2] - All streets are to be considered classified under the folloudng categories in

the County Comprehensive PIan:

Arterial Stnet and Highway:Those which are used primarily for fast or heavy ttaffic.

Colbctor St|et Those which carry uafftc ftom minor streets to the major system of arterial stleets

:*#*:"x;tr'#-,T::i:li:IJ"" 
streets of a residentiar deveropment and sreets for

CIay Oounty ;\cccss N{anagement Policy
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Minor Streets: Those which are used pri*-ily for access to aod adjacent to arterial streets and

highways and which provide access to abutting properties and protection from through ttaffic.

I These definitions and the network classifications become important as they establish the

framework under which the access standards and guidelines are applied. The stnet deftnidon

and association to the streel ilassifcatioa definition is a little strange given the references to

public squares, public places and sidewalks; and may merit some additional clarification. More

importantly, the street clansifirutioz definition makes reference to designations and classifications

pursuaflt to the County Comprehensive Plan. It appears this reference relates to Figure 2-18a

and Figure 2-18b which are the Metro Functional Classification and Rural Functional

Classification maps, respectively. These maps were prepared 'un2002 by Comprehensive PIao

consultant DSU, Inc. and probably have not beeo reviewed or updated since. These maps are

important because they represent the formal link betweefl the access lnanagement policy and

the applied classifications; therefore it is critical to eosure the accuracy of these maps and the

intentions of the County relative to access management standards/guidelines.

Standards. Chapter 3 of the County DeaelEnent Cole comprises dimensional sandards and general provisions

which apply to all zoning districts, inclusive of minimum lot size, setbacks, parking sbage aod the following

standards related to traffic cootrol and access management:

f.{@@4lAcces Managenezt 1$8.3.6]: The following access management provisions apply to

i $ all zoning disricts.

A. Appmual oJAccess: Location of and specifications for points of ingress and egress shall be

approved by the district highway engineer or the county highway engineer.

B. Maxinun Vidth:Ponts of ingress to and egress from state and county roads, stteets or

highways shall be controlled and limited to a width of not more thao thirty five feet

(3s).

C. Accat Standards: Access design and intemal subdivision roadway design shall conform to

the Metropolitan Access Standards adopted by CIay County and Minnesoa Department

of Transportatioo access maflagement requirements. Standards are available in the CIay

County Planning Off,ce.

r A couple of analysis points: These references essentially sate that in all zoning

districts where an activity falls within the terms of the "defioition" any approvals or

appLied standards or criteria for approval is at the sole discretion of the county

eogineer. This type ofregulatory approach is very difficult to apply and enforce from

a consistency safldpoint; much less defend if challenged, and is less than desirable

ftom a developer or investors perspective due to the level of subjectivity and

uncertainty in the development entitlement Process. Secondly, the "developmend'

definition loop hole for cerain actions (see pg. 2 explanation) remains intact and the

provisions as drafted under this section would seemingly not apply nor would the

provision for approval at the county engineer's discretion.

Chapter 5- Zoning Districts. The CIay County Deoebpnent Code delineates nine (9) zonlngdistricts; two of which

are identified as 'overlay' districts @esowce Protection Overlay District and Land Field Overlay District). Of
these 9 zones, four (4) have prescribed standards for access separation or driveway separation by functional

classification:

Local - 100 feeq

Collector - 300 feeq

Principd - 500 feet; and

Intersections - 100' feet.

Clay County Access Management l)olicy
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The 4 zoning districts with applied standards include the Resource Protectioo Oveday Zone (X.P), Agricultural

General District (AG), Limited Highway Commercial District (,HC) aod the Highway Commetcial District

(FIQ. The remaining districts inclusive of: Flood Hzzatd Zone District, Shoreland ZoteLmd Use Districts,

Urban Expansion District (JED) and Landing Field Oveday District, do not accommodate aoy such

standards. Further, both the LHC and HC districts include a provision which prohibits direct access from a

parcel to highways designated as principal arterials.

In addition, use specific standards within Chapter 6 establish the following

StandarhforAll Conmercial and Induttial Uses [$8.6.10]:

A. Acces Management Proposed commercial and industrial uses where any portion of the

bouodary ofthe proposed parcelis adjacert to Highways 70,336,9,32,34 or Interstate

:i:lfl"Ijr:Iffi :T#T:::Ifr T,I:*#:ilr:"J#J";T:T?i"**
management requirements of the Clay County engineer and the Minnesota Department

of Transportation. The access management plafl shall include the following:

t. locations and widths of proposed vehicular access drives;

2. Locations and widths of any intemal roads;

3. Locations and dimensions of parking and loading areas.

r The application of this standard to only cenain highways, cerain development

activities and specific uses is an issue that needs to be addressed in the access

managemeflt policy. This section could probably remain within Chapter 6, but needs

to be expanded, clarifled, more inclusive and harmonious to staodards set forth in

the access management policy.

Chapter 7. Subdivision Provisions. The subdivision chapter of the County Deaehpnent Cole includes discussion

on stJeet connectivity and alignment (S8.7.14 E.2), block length, lot design, monumentation and references

adopted Metropolian Access Management Stafldards and Mn/DOT guidelines as well as the following:

VehicalarAccer. There shall be no direct vehicular access from residential lots to an arterial stteet and

residential lots shall be separated from maior Nterl^l streets and railroad rights-of-way by a twenty five

foot Q5') buffer strip.......

r As currendy written, this provisioo would only apply to new subdivision requests

and any other request that did not fit vrithin the context of the "development"

definition per the existing code would be free to establish a.fl access at their own

preroga.tive, even if a safety concem or more feasible/appropriate altemative was

available.

Practices. As indicated by the Clay County Highway Department through eady stages of this policy

development process, current access permitting practices are limited. As new developments, subdivisions or

uses are chaoged through platting or other official County permitting mechanisms (ie. conditional use permits,

variances, subdivisions, development permits, etc.) the Highway Departrnent and couflty engineer have the

abiJity to be involved and discretiooary approvals are u 'li"ed, as applicable, for access creation/termination.

For any other activity, the only reason (and for that matter iocentive) for a property ov/ner to noti$ and/or ask

the County for permission for a new access or access modification is to receive a ftee culvert. The County

follows a policy statement ftom Febnrary of 1997 which states the County will provide a culvert for new or

modified access and this does, to some degree, serve the needs of the County. To note, under MN Statute

S160.18 the County has the authority upon adoption of a locally approved resolution to provide a culvert(s) to

enable access onto a high$/ay for an abutting laodowner, upon issuance of a permit. Granted however, if the

County issued a permit there would be no standards or requirements that would apply relative to spacing,

width, location, number of access points, etc.

Clay County Access Management Policy
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Other Recommendations. In the process of &afting this Access Maoagement Policy, Metro COG has identified a few

aspects that the County should consider updating ard/ or addressing; as outlined below:

1. Street Classification. Pursuant to $8.8.2 of the County Deaebpment Code, a)l co:urity roadway facilities are

classified under three (3) categories: Arterial Steet/Highways, Collector and Minor; pursuaot to maps and

applied designations within the County Comprehensive PIan. It appears that this reference in the County

Code direcdy correlates to Figure 2-18a (A.{etro Functional Classification) and Figure 2-18b @ural
Functiooal Classification) which were prepared tn 2002 by the Comprehensive Plafl consultant and do not

appear to have been reviewed or updated since. As previously noted, these maPs a(e important because

they represent the formal Link betvreen the access mao€ement policy (ie. Access Spacing and Access

Connection Requirements, see pg. 9 of this document) and the applied classifications; therefore it is critical

to ensure the accuracy of these maps and the intentions of the County relative to access managemeflt

standards/guidelines. The County should closely review and consider whether these maps need to be

updated or whether a more updated map could be referenced within the Stnel Cla"sificatioz definition as set

forth within $8.8.2. As part of this prcject, County staffhas directed Meto COG to prcparc an

updated Existing Fuactioaal Classificatioa Map, to be ameaded iato the Couaty Comprcheasive

Plaa. Meto COG has prcparcd the ordiaaace aad the map which wiII aeed to be adopted

coacureatly with the Access Maaageaeat Policy ordiaaace. Ihis updated Existiag Fuactional
Classificatioa Map wiII effectively replace Map 2.18a aad 2,18b as they cunef,tly eist withia the

2002 Couaty Comptehensive Plaa, See corr*ponding otdiaance aad the updated map fot furthet
details.

2. Access and Culverts. As discussed in detail on page 4 of this document, as developments, subdivisions or

uses a.re changed through platting or other official County pemitting mechanisms (ie, conditional use

permits, subdivision, development permits, etc.) the county highway engineer has the abiJity to be involved

and discretionary approvals ffs utilizsd, as applicable, for access creation/termination. For any other

activity, the only reason (and for that matter incentive) for a property owfler to noti$, and/or ask the

County for permission for a new access or access modification is to receive a ftee culvert. The County

follows a Policy Statement (approved February 4,1997) which esablishes the mechanism whereby the

County may provide a culvert for a new or modified access; and this does, to some degree, serve the needs

of the County. To note, under MN Statute $160.18 the County has the authority upon adoption of a

locally approved resolution to provide the necessary culvert(s) for access onto a highway for an abutting

landowner, upoo issuance of an Access Permit. It appears that the existing (1997) policy meets the

minimum requirements set forth in MN Statute $160.18; however, this policy needs to be updated and

language adjusted to meet current practices of the County Highway Department. The Access Management

Policy, as drafted (see pg. 10), includes language which would continue this practice for any issued Access

Permit.

Public Input. On August 24,20t2 Metro COG and Clay County issued a notice which accompanied a packet

containing the draft ordinances (Access Policy & Comprehensive Plan Amendment) and associated attachments. This

information was sent to all cities, townships, watershed districts and ioint power boards within the County. In addition, a

copy was also sent to the Minnesota Department of Transportation. Comments and feedback was requested by

September 21st,20L2.

Comments were received ftom the City of Moorhead on September 21$ and are attached to this memorandum. A

maiority of these comments have been ad&essed and/or incorporated into the draft Access Management otdinance.

All other public or stakeholder input will be requested as part of the public hearings associated with these ordinances.

Clay County Access Management lrolicy
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Attachment "G"

CI-AY COUNTY, MINNESOTA

ORDINA}ICE NO. MD.4

AN ORDINAI\CE OF THE COI]NTY OF CLAY, MINNESOTA REPEALING
AND READOPTING CERTAIN SECTIONS VITHIN TITLE 8 PERIAINING TO

DEVELOPMENT CODE CHAPTERS 1, 3, 5, 7 AhlD 8; AND FURTHER
ESTABLISHING ACCESS CONTROL/MANAGEMENT PROVISIONS WITHIN

CHAPTER 3, SECTION 8.3.6.

WHEREAS, the Cor:nty of Clay, Minnesoa ('County') is a statutory County duly orgaoized and existing

under Article )CI of the Minnesota Constitution; and

WHEREAS, pursuant to Minnesota Satute Chapte t 394 andspecifically 5394.21, the County has ttre power

and authority to conduct and irnplement planning activities;

VHEREAS, the County has, by ordinance, and pursuant to Minnesota Statute ChaPter 394, adopted Title 8 of

the Clay County Code regarding land use, zoning and development ('Development Code');

WHEREAS, the County has underaken a process to esablish and &aft Development Code provisioos

related to access control and access maflagement, consistent with authority granted under Minnesota Sbtutes $160,08;

and to further amend and repeal certain sections of the Development Code to ensure coatinuity aod consistency with

aforementioned access control/rnanagement provisions; and

WHEREAS, the County, in cooperation with the Fargo-Moorhead Metropolitan Council of Governments

('Metro COG), has conducted a public hearing per Minnesota Satute $375.51 on the proposed Development Code

amendments on December 27r\,20l2,thereby allowing dl interested parties an oppornrnity to review, cornment and

ptovide feedback regarding the proposed amendments; and

VHEREAS, the County hereby finds and determines that the proposed Developmeot Code amendments are

appropriate aod necessary to the function and efficient operation of the County and to ensure the health, safety, morals,

and general welfare of the County.

NO\T, THEREFORE, THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY,

MINNESOTA HEREBY ORDAINS AS FOLLO!7S:

Section 1. Adopt Development Code Amendments set forth within Exhibit A to Tide 8 of the Clay County

Code. The County hereby adopts the proposed amendrnents, attached hereto and incolporated herein as Exhibit A.

Section 2. Severabitty. If any portion of this Ordinance is found to be void or ineffective, it shall be deemed

severed ftom this Ordinance and the remaining provisions shall rernain valid and in full force aad effect.

Sectioa 3. Effective Date. This ordinance shall become effective aod bein force immediately upon find

passage, consistent with Minnesota Statute $375.51.

GRANT WEYI/ND, CHAIRMAN, CIAY

BRI.AN BERG, CLAY COUNTY

ATTEST:



EXHIBIT A
Tide 8, Chapter 1, Section 8.1.6 (A)
Repeal and Re-Adopt Section 8.1.6(A) as follows:

A Definition, Development Defined. Except as otherwise provided, "development''means the commencement

of any building or mining operation, the making of a change in the use or appearance of any structure or land,

the parceling of laod into one or more lots, the creation or termination of rights or access in aoy form and

under all conditions and the creation or termination of riparian rights. Development includes all other activities

customarily associated with it unless otherwise specified. Reference to any specific operation as not involvhg

development is not inteflded to mean tlut the operation or activity when part of other operations or activities is

oot development. Reference to particular operations is not intended to limit the geoerality of subsection 1,

below.

1. Activities or Uses Consideted Developmeat: The follovring activities or uses shall be considered

"development" as defined in this Section:

L. Change in Use: A change in the use of a structure or land;

b. Reconstruction or Altemtion of a Structure: Reconstruction or alteration of a structure, including,

but not limited to alteration of the size of the structure;

c. Increase in Intensity of Use: An increase in the intensity of use of land such as an increase in the

number of businesses, manufacturing esablishmeflts, ofEce or dwelling units in a structu.re or on a

parcel of laod, or expansion of the area of a structure or a parcel of iand that is dedicated to a land

use;

d.

e.

f.

c.
h.

i.

i.

Mioiog or Excavation: Commencement o( expansion of mining or excavation on a parcel of land;

Filt Deposit of refuse, soils or other materials to fill a parcel of land;

Alteration of Shore, Baok or Flood Plain: Alteration of a shore, bank or flood plain of a river,

strearn, Iake, pond or artificial bodies of water;

Reestablishment of Use: Reesablishment of a use which has been abandoned for one year;

Subdivision: Residential, commercial or industrial subdivisions;

Deparnrre From Nomal Use: Deparnrre ftom the normal use for which development permission

has been granted or failure to comply with the conditions of this Ordinance or order granting the

development permission under which the development was commenced or is continued;

Access: Any request for an Access Connection (new, changed, modified, altered, re-constructed, etc.)

onto a County highway or public right-of-way which includes any field efltrance, driveway or

public/private roadway (see Section 8,3.6 for further details). This includes any type of access such as

pemanent, temporary or field access/opening.

Title 8, Chapter 3, Sectioa 8.3.6

Repeal and Re-Adopt Section 8.3'6 as follows:

8.3.6: Tmffic Contol aod Access Management.

A- Iotent artd Purpose. The Couoty recogrrizes the primary function of a highway is to accommodate traffic

mobility with a secondary and subservient function to provide access to abutting property. The County,

through its police powers as established uader Minnesota law, cafl utilize access contfol/management

techniques to promote public safety while preserving the functiond integrity of highways' The intent of this

section is to permit reasonable, convenient and suitable access to property(ies)as contemplated within state

statutes and applicable case law; under the context of access control standards and access management policies

established to: (a) preserve highway czpacity,lb) minimize the ftequency and severity of vehiculat conflicts, (c)

maintain effective and reliabie mobility of the traveling public, (d) reduce or elimiflate opportr:nities for traffic

delays and congestion, and (e) protect the substantid public inwestment in the existing transportation system

and reduce the need for expensive remedial measures.

B. Statutory Authorization. Pursuant to Minnesoa State Statute 5160.02, $160.08 and $160.18 the County Board

under the auspices of the statutorily defined road authority has the abiiity to desigtrate, locate, improve and

maintain controlled-access highways for public use as deemed appropriate. Further, the road authority has the

abiJity to design, regulate, restrict or prohibit access pursuant to terms and cooditions as specified by the
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County. As noted in 5160.02, this authorization applies to all highways under the County's purview; inclusive of

County Highways, County state-aid highways and township roads (as appJicable).

Scope, Interpretatioa aad Applicability. The provisioos of this section shall apply to any development

activity per this Code, which shall include the location and design of public or private roadways and access, in

any form (ie. new, chaoged, modified, altered, re-constructed, etc.), to the county road system' Access legally

established as of the effective date of the implementing ordinance may remain until afl activity is contemplated

as ser forth in this sub-section. In addition, access legally established as of the effective date of the

implementing ordinaoce but not in conformance with sandards in this ordinaoce are considered non-

conforming and may continue in existence subject to the regulations as set forth in sub-section (G)(10) of this

Section.

1. As set fonh in 8.5F.3, any plat ot Access Permit request filed within the Urban Expansion Disuict

(JED) which lies within any clty's adopted growth arcaplan sha.ll conform to the growth area plan

and alt applicable policies and ordinances of tlle city; unless the County ordinance is determined @y

the County) to be more restrictive. In addition, any other development activity within the UED shall

comply with the provisions as established in this Section.

2. For municipalities and/or towflships with adopted land development codes, zoning ordinances or

access management policies; this section of the County Development Code shall supersede and apply

to any development activity contemplated per this Code which requires an Access Permit or Access

PIan relative to the Counry road system; unless the muoicipaliry or tov/oshiP standard or regulation is

more restrictive as interpreted by the County, or as otherwise specified in this Code. If the

municipality or township standard is applied an Access Permit is still required uoder the provisions of

this Code, with issuance prior and/or concurrent $iith any city/township developmeot appJication.

a. Pursuant to Ordinance No. 2000-3 any development activity contemplated under the

Bamesville AreaJoint Powers Agreement ardZonngOrdinance is not subject to the

provisions of this section. However, similar to 8.3.6(C)(2) ao Access Permit is still required

for any Access Connection onto the County road system to ensure coordination and

communication with the County Highway Department. The Access Permit shall be issued

prior and/or concurrent with the ioint powers development application process.

Violations. Any Access Connection to a county roadway or highvuay constructed or established after the

effective date of the implementing ordinance @ecember 27th,2072) without an approvedAccess Permit or in

violation of an approved access permit shall be considered illegal. The county highway engineer may order

discontinuance of its use and may order its removal. The property owner responsible for installing an illegal

access shall be responsible for all costs, including any bome by Clay County, associated with: (a) closure of the

access; (b) removal of the access; attdf or (c) restoration of the ditch or boulevard area to its previous condition.

l. Aoy person who fails to comply with an order to close and/or remove ao illegal Access Connection

shall be guilty of a misdemeanor and, upon conviction thereof, may be punished to the maximum

exteflt allorred by law. For each day the violation condnues, a seParate offense shall be declared. See

County Code $1.4.2 for additional information on violations and general penalties.

Access Permit Required. A permit issued by the County Highway Department is required for any Access

Connection within a county right-of-way, as further defined in 8.3.6(C), above'

l, Reconstruction. Reconstruction of an existing conforming access shall not require payment of any

permit fee; however, an updated permit shall be issued'

Z. Application for an Access Permit. Applications for an Access Permit must be made io writing on a

form provided by the CIay County Highway Department. A fee, as established by the Clay County

Board of Commissioners, shall accompany the Access Permit application. Where a proposed Access

Coonection has beeo approved as part of an Access PIan, no permit fee shall apply.

E.



3. Review of Access Permits. An initial determination shall be rnade on whether the application is

complete within &ree (3) working days of receipt of the completed application forrn. A final decision

on the Access Permit shall be rendered within thirty (30) calendar days following acceptaoce of a

complete applicatioa; and upon determination of coasistency with provisions set forth in this Code.

At the discretion of the county highway engineer, conditions of approval may be atached to the

Access Permit. Receipt of an Access Permit from the Clay County Highway Department under this

ordinance does not preclude aoy other permits that may be necessary (ie. watershed distdcq township,

municipatiry etc) prior to access construction or implementation.

4. Access Plan. Subminal of an Access Plan is required with aoy application for a subdivision ($8.7),

cooditional use permit (58.4.7) or development permit ($8.a.8) as follows: (a) with ftontage on a

county road; @) any request for an Access Connection onto a County highway or public right-of-way;

or (c) any request for access to a roadway under the jurisdiction of another govemmenal unit within

one-eighth (1/8) mile of an intersection with a county roadway. The Access Plan shall be processed

coocurreotly with the application with a final recommendation subrnitted by the county highway

engineer at the appropriate time for consideration by the governing Board(s) during the review

process. The recommendation shall indicate whether the Access Plan is consisterit with all provisions

and criteria of the County Code or whether modifications or conditiofls are necessary to establish

comPliance.

5. Access Permit and Access Plaa Submittal Requirements. An application for an Access Permit or

submittal of an Access PIan shall include the follovring, at minimum:

a, General site plan showing the surrounding area, inclusive of the following

i. Dimensions of the property (and abutting properties if applicable) and the

Iocation of public rights-of-way. At the county highway engineer's discretion, this

may require detailed survey accurate data or other tide/property research that shall

be the aPPlicant's resPonsibilitY;

ii. The type and intensity of existing and/or any proposed land uses; and proposed

lot bouadaries for any subdivision of property;

iii. 
*:l:f;:,..,Jting 

andlor proposed streets, driverrays, parking areas, fteld

iv. The location of, and distance to, public or Private access serving adiacent parcels;

v. A phasing plan ifthe property is ptanned to be developed in phases;

vi. A taff,c impact study, if requested and determined necessaf,y by the counry

highway engineer; and

vii' 
:;'ilL:TlITfi ::n;;'i'ffffi1J:::' 

ir a tarr'lc signar is proposed or

b. Proof of the appropriate watershed permit for culvert sizing'

6. Apptoval Guidelines and Criteria. In reviewing an Access Permit request and/or ao Access Plan

the counry highway engineer shall consider the following to determine whether the permit shall be

approved:

^. Consistency with provisions aad guidelines Pursuant to Section 8.3.6 of this Code and any

other applicable requirements as set forth within the County Code;

b. Provides adequate czpaciq to accommodate the conveyance of &ainage within the public

right-of-way;

c. Adequate intersection sight distance is provided;



F.

d. Adequate space is provided between access points to accommodate tum laaes under

present or future conditions;

e. Design details such as tuming radii, &iveway slope, angle of entry, width and other

specifics are consistent with good engineering desiga practice.

Coostructioa. A-ll work completed on an Access Coonection shall be consistent with tlle approved Access

Permit and/or Access PIan. Completed work shall be inspected and approved by the county highway eogineer,

or a designated representative, in order to finalize the Access Connection and permit. Requests for flnal

inspectioos shall be submitted to the County Highway dePartment iryEbhg.

1. Constructioa Responsibilities. The applicant shall be responsible for all costs associated with the

construction of an Access Conoection, including any improvements required to meet any cooditions

of approvd. Improvements may include, but not limited to, the construction of the &iveway or

intersection, tum lanes, raised medians, traffic control devices (e. sigas, Pavement markings, signals,

etc.) or other access control measlues, connections to other roadways, &ainage structures,

grading/site restoration and the acquisition or dedication of necessary right-of-way (as ideotified and

determined by the County).

2. Dutation of Permit. If the Access Connection has not been constructed within two (2) years after

approval of the Access Permit or Access PIan, the permit shall become null and void unless a request

for a time exteosion to complete the Access Connection has been granted by the County.

3. Perfotmance Guaraatee. An (irrevocable) Ietter of crediq certified check or bond may be required in

an amount to be determined by the county highway engineer to insure compliance with the

requirements and conditions of an Access Permit and/or Access Plan.

Staadards for Access Conoections. The following sub-section defines the key principles and provisions that

shall be used to guide decisions relative to Access Connection permitting'

1. Access. As contemplated in MN Satute $160.08 and established under Minnesota case law,

$fenddcksoa v. State,267 t{k$.436,446,127 N.W2d 165,173 (1964)] properry owners have a

right of "reasbnably convenient and suiable access" to a public street or highway that abuts their

properry. Property(ies) are not entitled by right to approvd of an Access Connection onto a County

roadway or highway as consideration shall be given to access via connections to local s&eets or via

ioint or shared access with a parcel that has conforming access.

2, Minimun Spacrog (Roadways, Driveways ard latersections) andAccess Connectioa

Requirements. The follovdng table defines minimum spacing requirements for Jull and bmited Access

Connections. A,full Access Connection is considered as an access that allows all through and nrming

movements whereas a lmited Access Coonection does not allow all movements. Generally, although

not all ioclusive , limited access will include right-in/right-out configurations and/or the elimination of

some of, all left tum movements.

In addition, the table outlines minimum spacing requirements for &iveways (see Driveway definition

per $8.8.2). Minimum spacing between an intersection and any Access Conoection shall be 500 feet;

however, the county engineer may issue a pernit, at his/her discretion, which allows spacing less than

the 500 feet if requested aod supported by the city and deemed appropriate based oo existing and

anticipated fu ture conditions.

Road
Classification

Spacing Between
Roadways

Spacing Between Driveways

Full
Access

Limited
Access

Posted Speed Limit

< 35 MPH 35 - 45 MPH > 45 MPH

Major Arterial * rr/ a n/^ Not Pemiaed* Not Permitted* Not Permitted+

Minor Arterial * 1320 660 330 660 660

Collector 660 330 160 330 330

Local Road 330 720 50 160 160

G.



* To oote, pursuant to Figure 2-18 (County Comprehensive Plan - Clay County Existing Functional

Classification) a)l Major Arteriah and a majodty of. the Minor Afieials xe state facilities and are thereby

subject to regulations and gridelines as set forth afld admiflistered by the Minnesota Department of
Transportation.

^. 
For sites or property(ies) with inadequate roadway or RO!7 frontage to meet the

miflimum spacing requirements the county highway angineer shall work qrith the applicant

to determine the most appropriate access point; which may requte, consistent with

S8.3.6(q(1), access via connections to local streets or developed service roads or via

joint/shared access with a parcel that has conformiag access.

b. The county highway engineer rn y gr rLtaccess approval for a permanent use not meeting

the spacing requirements, on an interim basis, if an Access PIan demonstrating how

spacing requirements will ultimately be met and appropriate assuraoces in the form of a

recordable and enforceable easement or access agreement insuring future provisioo of a

conforming access are submitted.

3. Alignment with B;isting Access. On undivided highways, Access Coonectioos on opposing sides

of the roadway should be aligned udth one another or offset an adequate distaoce to minimize or

eliminate ovedapping Ieft turns and other issues that may result in roadway operational problems.

4, Agxiliary Laaes. The county highway engineer may require auxitiary lanes (ie. left or right tum bays,

bypass lane, acceleration/deceleration lanes, etc.) where deemed necessary due to traffic volumes or

other operational issues.

5. Access adiacent to Turn Lanes ot Bypass Lanes. Access Connections shall not be apProved

within aoy auxiliary lane; inclusive of tum lanes, acceleration lanes, deceleration lanes or taPer

sections. The county highway engineer shall have the au*rority to waive this requirement if no other

reasonable or suitable access is available.

6. Restricted Turn Movemeats and Limited Access. In certain circumstances, turning or through

movements may be restricted in which oily limited access is permitted. Oudined below are scenarios

which typically waffaflt consideration to linited access:

a. !(here numerous low volume access points exist and the spacing between them does not

permit adequate Ieft tum tapers and storage bays for inbound vehicles without blockiog

adjacent access Points;

b. At access points close to an intersection where left tum bays would conflict with inbound

or outbound left turn movements for ao existing or proposed access;

c. !?here other conditions, such as sight distance, prevent left tum movements ftom being

made safely;

d. Where a particular parcel is provided with more than one (1) access point and volumes do

not fustifr Ieft tum access into and/or ftom both access points;

e. When a parcel has access provided by both a signalized access point and an un-sigrrlized

access poiflt, left tums may be prohibited at the un-signalized intersection;

f. !?hen the median opening for left tum movements would be too close to another median

opening;

g. !7hen other capzcity, delay, operational or safety conditions make specific left tums

detrimental to the health, safety aod welfare of the public'

Tuming movement restrictions shall be enforced srith barrier mediao channelization or driveway

channelization, as determined appropriate by the county highway engineer.

7. Indirect Access. Access to a County roadway may be prohibited when a property abutting a County

roadway has ftontage on ooe or more streets and reasonable access can be accommodated on these



facilities. The County Engineer shall determine, on a site-specific basis, whether access will be

permitted to the County roadway.

When property abutting a County roadruay is to be subdivided or developed, direct access to a County

roadway shall not be used in lieu ofan adequate internal traffic circulation system' Indirect access to

individual lots shall be required ftom an internaltaffrc circulation system which itself provides access

to the County roadway or another facility. The County Engineer shall determine, on a site-specific

basis, which lots abutting the Couoty roadway may have direct access (if any) aod which lots shall

have indkect access.

8. Field Access. Field access or openings that are inconsistent with spacing standards may be permitted

by the county highway engineer if the field has no other reasonable access. Typically, one (1) field

opening to a property under the same ownership or controlling interest may be graoted and additional

openings shall only be granted if topographicd or agriculturai activities necessitate. An Access Permit

issued for a field opening shall specifically cite any conditions attached to the permit; inclusive of the

condirion that the opening shall only be granted and valid for specific use, inteasity and access

purposes. See Field Access/Opening definition within $8.8.2 for additional information.

g, Discontinuance of Existiag Access Co..ections. When a DeveloPment activity is pursued which

requires an Access Permit and results in the relocation of an existing Access Connectiofl; any existing

Access Connection(s) not approved for continuance shall be removed and the land graded and

landscaped to conform with adiacent land. In addition, if curb,/gutter is Present, these improvements

shall be installed by the applicant per the standards of the county highway engineer.

10. Culverts. Pursuant to MN Statute 5160.18, and as acknowledged by Clay County Policy Statement

adopted by the County Board on November 2Ot\,2072 (as may be amended ftom time to time) the

County may provide the necessary culvert(s) for access onto a highway for an abutting Iandowner,

upon issuance of an Access Permit consistent with the provisions of this ordinance.

11. Dedications and Plats. Aoy subdivision plat approved and filed after the effective date of this

implementing ordinance shall include dedication l"ogo"g. granting access cootrol rights and rights to

afly access opening(s) to Clay Counry as determined appropriate and applicable by the county

highway engineer.

12. Nonconformiag Access. The purpose of this section is to recognize the existence of Access

Connections which were lawfirlly established but do not meet the requirements of this ordinance and

to d.iscourage the expansioo and/or intensification of such access; and to eflcoruage the elimination of

non-conforming accesses or reduce their negative impact on the County roadway system as

opportunities arise.

a. Continuation: Access Connections in place as of the effective date of this ordinance that

do not conform with the standards shalt be allowed to continue as long as there is no

physical change in the access, change in the land use served by the access, intensification

of the land use served by the access or any activity contemplated as deuebpment vnder this

code as set forrh ifl S8.1.6(AX). Normal maintenance and repair of the access shall not be

considered to be a physical change in the access'

b. Discoatinuation. If the use of a nonconforming access is discontinued for more than

one (1) year the access shall not be re-established unless approval of ao Access Permit is

issued pursuant to this code. If a non-conforming access serves a non-conforming use or

structure, the use of which has beeo discontinued for more than one (1) year, or if a non-

conforming use is damaged to an extent exceeding Efty (50) percent of its market value or

replacement cost, whichever is less, any subsequent access serving the property shall

conform to the provisions of this ordinance. For additional information on nofl-

conforming uses and structures, see $8.2.2 of the County Dettelnpnent Code.

Modifications and Deviations from Access Staodards. Deviations up to fifteen (15) percent of the

minimum spacing standard or 200 feet, whichever is less, may be authorized by the county highway engineer
H.
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where a property is unable to meet the minimum Access Connection sundards and where the deviation will

nor create any safety concems. The county highway engineer shall have the authority to require the applicant to

complete atnffrcimpact study or similar document (as appropnate) toanalyze whether the deviation would

negatively impact the roadway under existing or future conditions.

Appeal Ptocedures. An applicant whose Access Permit, Access PIan or proposed Access Connection is not

approved, or is approved with conditions which a.re not agreeable to the applicant, shall have ten (10) days to

appeal the decision in writing, specifically citing the reasons for which an appeal should be approved.

L. Process. Appeals on decisions regarding an Access Permit, Access Plan or proposed Access

Connection shall be handled by the Board of Adjustment pursuant to $8.4.4 of this Code and MN

Satute $394.27. Any appeal shall be filed by the applicant within ten (10) days of the date of any

denial.

2. Criteria for Appeal Apptoval. Appeals shall be considered under the criteria set forth within $8.4.4

of this Code and MN Satute $394.27.

County Highway Engineer and Use of the Highway Ttacking Committee. The county highway engineer

resenres the right to forward any Access Permit or Access Plan to tlle Highway Tracking Committee for

discussion, direction or interpreations relative to this ordinance; dthough the county highway engineer shdl

still retain final decision making authority. If a permit is forwarded to the Highway Tracking Committee a'6nd

decision' on the permit as contemplated in $8.3.6@)(3) shall be extended by thirty (30) caleodar days.

Title 8, Chapter 4

Repeal and Re-Adopt Section 8.4.4(5) as follows:

5. Appeals of Administrative Decisioas. The Board of Adjustment shall have the authority to hear and decide

on appeals of final administrative decisions of the Planning Dkectot/Zorttng Administrator or the Couory

Highway Engineer rhat a::e not reviewed by the Planning Commission, County Board or Board of Adfustment.

Such final administrative decisions may be appealed to the Board of Adjustment by the applicant within ten

(10) days of the date of any denial by filing with the Board of Adjustment a notice of appeal specifring the

grounds of the aPPeal.

Title 8, Chapter 5

Repeal as follows:

8.sc.6(B)4

8.5D.4(A)4 & 8.5D.4(B)4

8.sG.3(E)

8.sH.3(E)

Title 8, Chaptet 6, Sectioa 8.6.10

Repeai and Re-Adopt Section 8.6.10 as follows:

8.6.10: Standatds fot All Commercial and Industrial Uses'

A- Access Management / Access Pl,an: Proposed commercial and industdal uses where any portion of the

boundaryof theproposedparcelisadiacenttoHighways 70,336,9,32,34 orlntersate94shallsubmitan

access flunagement plan with any cooditional use, rezoning, platting or subdivision request. The access

management plao shall conform to the access maoagement submittal requiremeots, provisions and criteria as

set forth in 58.3.6 of the County Development Code'

Title 8, Chapter 7, Section 8.7.14(EX2Xb)

Repeal and Re-Adopt Section 8.6.10 as follows:

Access Standards. Access design and permitting shall comply with sub-section 8'3.6 of this Code and as

applicable, any requirements or gtridelines as set forth by the Minnesota Department of Traosportation.

J.



Title 8, Chapter 8, Sectioa 8.8.2

Repeal aod Re-Adopt Section 8.8.2 to include &e following def,nitions:

ACCESS: A means of providing vehicular entrance or exit to a property or parcel ftom an abutting property,

public road or right-of-way. Access types include pemanent, temPora.rF or f,eld openings.

ACCESS CONNECTION: Any field opening, Drivewan public or private street/roadway that provides

reasonable access for the movement of vehicles between the county road system and an abutting Property.

ACCESS PERMIT: A permit issued by the counry highway engineer or his/her designee(s) authorizing an

Access Connection within a county right-of-way or onto the county roadway system; in accordance with

ptovisions set forth within the County Code.

ACCESS, PRfVATE: An Access Connection that is privately owned and mainained and which provides the

princrpal meaos of access to an abutting property.

ACCESS, PUBLIC: An Access Connection under the furisdiction of a public authority that provides the

principal means of access to an abutting ProPerty.

ACCESS PLAN: A plan reviewed by the County Ptanning Commission and approved by the Board of

Commissioners upon recofirmeodation of the county highway engineer establishing a coordinated plan for

Access Connections to the county roadway system as part of an application for subdivision, conditional use

permit or a development permit.

DRfVEWAY: A roadway or opening constructed for vehicular travel and which is privately owned and

maintained; and provides the principal means of access to three (3) or fewer abutting parcels or residences'

FIELD ACCESS/OPENING: An Access Connection to ao agricultural field used for the movement of farrn

vehicles and equipment. Access to a farmstead, feedlot, farm-related struchres or uses cootemPlated uoder the

AGRICULTURAL USE definition, exclusive of any uses that fall within this definition, are not considered a

field access or oPening.

NON-CONFORMITY: Any legal use, structure, access or parcel of land already in existeflce, recorded' or

authorized before the adoption of official controls or amendments thereto that would not have been permitted

to become esablished under the terms of the official controls as now writteo, if the official controls had been

in effect prior to the date it was established, recorded or authorized'

NON-CONFORMING ACCESS: An Access Connection to a property or parcel that existed prior to the

effective date of this ordinance that does not conform with the requirements of this ordinance.

RIGHT-OF-WAY: Land in which the county has an interest, [including but not limited to, by fee tide,

easement or plat dedication], which is primarily intended, directly or indirectly, to be used for a highway, street,

road, alley or drainage facilitY'



Attachment "D"

CLAY COUNTY, MINNESOTA

ORDINANCE NO. 2012.5

AN ORDINANCE OF THE COUNTY OF CI,AY, MINNESOTA REPEALING,

R.EADOPTING AI{D RE.ESTABLISHING A FI.'NCITONAL CH.SSIFCATION NETWORK

WITHIN THE COI.]NTY COMPREHENSTVE PI.AN

VHEREAS, the County of Clay, Minnesota ('County') is a satutory County duly otganiz,ed, and existing under

Artide XII of the Minnesota Constitution; and

\FHEREAS, pursuant to Mnnesota Statute Chapter 394 andspecifically \394.27,the County has the power and

arrthoritw to conduct and implemeot plaoning activities;

WHEREAS, the County has, by ordinaace, aad pursuant to Minnesota St'lrute Chapter 394.23,adoptedthe Clay

County Comptehensive PIan Suln 2002);

WHEREAS, the County has the ability to amend the Compreheosive Plan Pursuaflt to Minnesota Statute $394.30

following completion of ootice and publicatioa protocols as set fortl within Minaesota Satute $375.51;

WHEREAS, the County has undertaken a process to establish and draft Development Code provisions tdated to

access control and access maoagemenq consisteat with authodty granted uoder Minnesota Statutes $160.08; and to fi:rther

amend and tepeal certaio sections of the Development Code to ensure continuity and consistency with aforementioned access

control/maaagement provisions; and

WHEREAS, t}e aforementioned access cootol and access maoagemeflt standa-tds specifically reference functioaal

classification maps within the County Compreheasive Plan which have beeo updated as part of this process to accurately

reflect the intent of the Couoty and appropriately coordinate with the access control and access maflagement standatds; and

\FHEREAS, the County, in cooperatioo with the Fargo-Moothead Metropolitan Council of Goverffnents ('Metro

COG,), has conducted a public headng per Minnesota Satute $375.51 ofl the proPosed Comprehensive PIan amendment on

December n*,,2172,thereby alloudng all krterested parties an opporn:aity to teviev,, comment and ptovide feedback

regarding the proposed amendmenq and

WHEREAS, the Couoty hereby finds and detemrines that the proposed Cornprehensive Plan ameodment is

approptiate aod necessary to the function and efEcient operation of the County and to eosure the health, safety, morals, and

genetal welfare ofthe County'

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF TI{E COUNTY OF CII.Y, MINNESOTA

HEREBY ORDAINS AS FOLLOWS:

Section 1. Adopt the updated Existing Fuoctional Classification Network as set forth within Exhibit A to the Clay

Counqv Comprehensive PIan. to be referenced as Map 2.18. The County hereby adopts the proposed amendmeot, anached

hereto aod incorporated herein as Exhibit A'

Section 2. Severability. If any portion of this Ordinance is found to be void or ineffective, it shall be deemed severed

ftom this Ordinaoce and the remaining provisions shall remain valid and in fi:ll force and effect.

Section 3. Effective Date. This ordinarce shall become effective and be in force immediately upoo Enal passage,

corsisteflt with Minnesota Statute $375.51'

ADOPTTED BY THE CLAY COUNTY

GRANT WEYIIND, CHAIRMAN, CLAY COUNTY BOARD OF COMMISSIONERS

BRIAN BERG, CI"{Y COUNTY
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