
CLAY COUNTY BOARD OF COMMISSIONERS

8:30 A.M., TUESDAY, MAY L2,2O2O

County Board Room, 3rd Floor, Courthouse

MINUTES

The Clay County Board of Commissioners met in regular session with the following Commissioners present:

Frank Gross, Jim Haney, Kevin Campbell, Jenny Mongeau, and Grant Weyland. Others present or joining

remotely: County Attorney Brian Melton, County Administrator Stephen Larson, and Senior Administrative

Assistant Colleen Eck.

CALLTO ORDER

Chair Gross called the meeting to order.

APPROVAL OF AGENDA

On motion by Commissioner Weyland, seconded by Commissioner Haney, and unanimously carried, the

Board approved the agenda with one addition: Request to Renew 3.2To Malt Liquor License for Willow Creek

Golf Course, Barnesville: County Administrator Stephen Larson

FtrtvAcANcy FoR DATA COORDTNATOR/APPRATSER lN ASSESSOR',S OFFICE

By consent, the Board approved the request to fill a vacancy for a Data Coordinator/Appraiser in the

Assessor's Office.

FILL VACANCY FOR PUBTIC HEALTH NURSE

By consent, the Board approved the request to fill a vacancy for a Public Health Nurse.

lNcoME CoNTRACT AGREEMENT FOR CLAY/BECKER COUNTY TREATMENT COURT

By consent, the Board approved the lncome Contract Agreement for Clay/Becker County Treatment Court.

CITIZENS TO BE HEARD

During this pondemic, citizens continue to hove the opportunity to shore feedback ot boord meetings vio

website link. Mr. Lorson noted there hove been no requests submitted for this meeting.

APPROVAL OF PAYMENT OF BILTS AND VOUCHERS

On motion by Commissioner Haney, seconded by Commissioner Campbell, and unanimously carried, the

Board approved payment for bills and vouchers totaling S1,090,817 from 121 vendors. From that total, 93

warrants issued were under 52,000 (S3S,SSz1 and the following 28 were over 52,000:

Lakes Country Service Co-op 5552,722 City of Dilworth 520,545

MEnD Correctional Care, LLC Sgg,ZgO Psyclogics 579,720

City of Fargo Slo,zzz SHI lnternational Corp 518,693

City of Glyndon S59,t96 Burns McDonnell 517,903

CoreLogic 544,600 Norix Group, lnc. 573,478

Butler Machinery Co $34,624 Dept. of Corrections 513,330

MN Counties Computer Co-op S24,2oo Lloyd's Auto Body, lnc. 513,308



Clay County Treasurer

SeaChange Print lnnovations

Nitzkorski, lnc.

Pemberton Law, P.L.L.P.

Petro Serve Usa-Hwy

Labor Masters

512,5L4

S6,709

Ss,rso
Ss,862

Ss,oso

ThomsonReuters-West S3,627

Lereta LLc 59,602

Forum Communications 53,+00

Powerplan 52,8t2
Farmers Coop Oil Co 52,63S
Team Lab Chemical LLC 52,500
H & H Transport LLC 52,469

Wells Fargo Real Estate Tax Service 53,925

s3,750

AppRovAt oF MTNUTES FROM APRTL 28,2O2O

On motion by Commissioner Campbell, seconded by Commissioner Weyland, and unanimously carried, the
Board approved the minutes from April 28,2O2O.

ADDITION: REQUEST TO RENEW 3.2% MALT IIQUOR LICENSE FOR WILLOW CREEK GOLF COURSE,

BARNESVILLE

On motion by Commissioner Mongeau, seconded by Commissioner Campbell, and unanimously carried, the
Board renewed the 3.2% malt liquor license for Willow Creek Golf Course in Barnesville.

COVID.lg UPDATE

Public Health Director Kathy McKay, Director of Nursing Jamie Hennen, and Public Health Nurse Cheryl

Sapp were present with the weekly COVID-19 update.

Ms. McKay provided the trend of positive COVID-19 cases in Clay County. On April 21 there were 69 and as

of May ll there were 246 cases and 17 deaths. There were also 821 cases in Cass County, ND, and 27

deaths reported to date. The numbers are still trending upward with congregate care facilities carrying a

big percent of them. The Governor has requested the formation of a Red River Valley Task Force. The task

force is assigned to work on strategies for long-term facilities where some of the most vulnerable
population resides. They are assessing testing, repeat testing, cleaning procedures, situations where staff
have tested positive, and isolating residents who have tested positive.

Ms. Hennen noted that they train and monitor staff and assure there is adequate Personal Protective

Equipment (PPE) at the long-term care facilities. She reported that staff have done a great job in
protecting the residents they serve. Daily contact between Public Health and the facilities has been very

effective.

Ms. Sapp stated a survey was recently developed and she receives the results electronically. They check

the number of positive cases, make sure the necessary supplies are available, and being used properly.

They provide education on websites regarding contamination and PPE. She commented they have

strengthened their relationships with the long-term care facilities.

Commissioner Mongeau reiterated that contact tracing continues to be a concern. She was informed that

Cheryl Sapp and one other individual have started training for contact tracing. ln turn they will be able to
train others locally. All testing for Clay County residents continues to be through Sanford and Essentia. The

nasal swab tests are currently sent to Mayo in Rochester and Sanford in Sioux Falls. Sanford is close to
providing antibody blood tests for COVID in their own lab.



REqUEST APPROVAL OF CIAY COUNW EMPIOYEE RETURN TO WORK POLICY

County Administrator Stephen Larson stated that Gabe Tweten and Kathy McKay met with the Personnel

lssues Committee regarding the Governo/s current Stay-at-Home Order that is set to expire on May 18. A
working policy was drafted that would go into effect at the time the order expires whether it is May 18 or
a later date. The policy places a high importance on the health and wellbeing of staff. lnitially, the County
would allow appointments only with the public. Other options than meeting face to face would still be

encouraged when possible. lnformation would also be published on the County website for different
departments. Some work-from-home and flexible work would continue. Motor Vehicle would return to
their policy prior to closing. They will have customers check in and then wait in their cars until they are

called into the building for assistance. lnitially, County buildings would remain locked and individuals with
appointments would be escorted to and from appointments. The renters in the Family Service Center are

in favor of the policy that is being presented. Court Administration plans to open up for some initial

hearings, but jury trials would not be scheduled until June. Masks will be encouraged, but not required.

There will be some additional signage for education and social distancing on floor; and placement of
sneeze guards. Each employee would get a copy of this policy and the Personnel lssues Committee would
continue to evaluate the policy and adjust it until business transactions are fully unrestricted.

Commissioner Weyland applauded all the staff who worked so hard on the policy. Commissioner Mongeau

noted she has had employees reach out to her about some of the grey areas involving the County. Ms.

McKay noted that there is protocol for staff who test positive to the virus. Public Health sends out
information twice weekly and updates it on the website. They follow the MN Department of Health policy

for returning to work, being quarantined, and for isolated situations. She would be happy to have a

conversation with anyone to ensure the policies have been followed before returning to work.

On motion by Commissioner Weyland, seconded by Commissioner Haney, and unanimously carried, the
Board approved the Clay County Employee Return to Work Policy to commence at the time the MN Stay-

at-Home Order expires.

PUBIIC HEARING: PETITION FOR TEXT AMENDMENT TO COUNW DEVETOPMENT CODE TO ALTOW

PRECAST CONCRETE MANUFACTURING AS A CONDITIONAL USE !N AG GENERAT, AG SERVICE CENTER,

AND HIGHWAY COMMERCIAL ZONING DISTRICTS

Members of the public were able to participote in this heoring remotely. The hearing wos livestreomed on

the County Focebook poge as well as YouTube. Comments could also be submitted before the public

heoring.

On motion by Commissioner Campbell, seconded by Commissioner Mongeau, and unanimously carried,

the Board opened the public hearing.

Planning Director Matt Jacobson stated the Planning Commission heard a request on April 24,2020 from

Spring Prairie Hutterian and Brethren. They requested a Text Amendment to the Land Development Code

(Ordinance) to allow for manufacturing cast concrete. lnformation from that meeting was included in the

handouts. Following testimony, discussion, and deliberation at that meeting there was a favorable

recommendation to allow the text amendment (six in favor, one abstained, and one no vote). The change

would affect three zoning districts (approximately 90%) of the County. Conditional Use Permits (CUPs)



would still be required for the new use as well as other permits as necessary. This type of operation would

be too large to go unnoticed if a permit was not obtained. The zoning districts affected are Agricultural

General, Ag Service Centers, and Highway Commercial. The land use goals in those zoning districts are set

forth in the County Comprehensive Plan. Mr. Jacobson noted that industrial manufacturing seems to be

incompatible with the goals of the Comprehensive Plan although the plan has not been updated in 20

years.

The Hutterites, represented by Cornelius Wipf, submitted their petition for the text amendment through

their Attorney Tami Norgard. Their particular site is zoned Ag General. A shop was permitted on their site

in 2006-2007 and was then expanded in 2015-2017. The applicant submitted a building permit application

for the expansion. The building was found to be non-compliant and the expansion was not permitted until

the site comes into compliance. lf the text amendment is approved, the applicant would then need to
apply for a CUP and then a building permit. State permits may be needed as well. The facility has been

there for 15 years. A CUP could contain conditions to minimize some lights, noise, travel, roads, public

safety. Attorney Norgard submitted a draft Ordinance for the text amendment and Mr. Jacobson

proposed some modifications to the draft based on the Planning Commission's findings. The modifications

include verbiage for new operations to be required to access 10-ton roads and the setback from residents

was changed from 500 feet to one-half mile. The proposed modifications were based on conversations

that Mr. Jacobson had with residents who live near the current facility. The nearest resident is one-half

mile from the facility. Commissioner Campbell had some questions about how an expansion of a facility

would be addressed as far as requirements for roads and setbacks. The County Engineer expressed the

same concerns as the current facility is accessed by two township roads that take a beating. Commissioner

Mongeau stated the applicant has been willing to talk to the County Engineer about necessary road

improvements. The majority of the traffic at the Hutterite site is accessing onto County Highway 25 from

an existing haul road.

Attorney Norgaard stated there was a building permit requested initially and the colony has not been

deceptive to the County. The building did not start out as a precast plant. She commented that the new

use for the building would add to the tax base and be a huge economic development for the County. Pre-

cast concrete panels are used for many projects in the metro region. She noted that a new facility could

take 800 acres. She would like the setback which started at 500 feet, was modified to 1,000 feet, and now

to one-half mile, to be consistent with other setbacks in the Ordinance. She noted that there isn't an odor

issue with this type of facility and the same setback as a feedlot is not needed. She reiterated that the

Comprehensive Plan is 20 years old and probably needs to be updated. She added that a 10-ton road was

added by the Planning Director but was not officially in the Planning Commission's motion. She noted the

roads should be discussed during the CUP process instead. lf this use is made too restrictive, it would be

very limited.

Attorney Norgaard stated there is no need to have a requirement for an Environment Assessment

Worksheet (EAW) for this type of use. Triggers in an EAW would require an Environmental lmpact

Statement (ElS) which would be a huge, expensive process that should not be required by the County.

Commissioner Campbell stated there are already regulations in place for triggering an Environmental

Assessment Worksheet and that requirement should not be part of this ordinance.



Mr. Wipf asked if the setback would be from a building or from other parts of the operation such as the
laydown area. The building is needed for storage but much of the operation is done in the laydown area.
The cranes they use lift slowly and do not produce noise. He noted they could have 40 acres of concrete
sitting for various times. He added they do not plan to use any township roads for their material. They
plan to go through the gravel pit up to Co. Rd 26. He added that the township roads have never been as

bad as they are currently. When asked about a future precast facility, he noted it would be north of Co Rd

26 toward the BRB Ranch. They would be willing to help with expenses for two miles of road. There would
be a lot of prep work needed for a site closer to Moorhead. They would already have solidly packed soil on

the intended site and would just need to spread crushed rock on it. The setback issue was further
discussed and needs to be clear in the text language.

Bill Davis, Planning Commission Chair, called into the meeting and stated he agreed with Attorney Norgard

and would like this use treated the same as other uses in the County.

Jim Grier was next on the line with his input on the proposal. He stated he moved into this area in Spring

Prairie Township 47 years ago to be in the country. Then the Hutterites came in and expanded and are

now reaching a neighborhood limit. Although they have been good neighbors and friends and they get

along well, their site is turning into a major industrial complex. He was concerned about the size of their
operation, further expansion, and where it will end. He also submitted these concerns in writing prior to
the meeting for the record.

Lori Schlafmann stated she is also a neighbor and agrees with Jim Grie/s comments. She noted concern

about their expansions. She would like to see the setback for the business structures to be one-half mile

from residents.

Ryan Aasheim from Greater Fargo Moorhead Economic Development Corp (GFMEDC) addressed the Board

and acknowledged that this is a complex matter with a lot of factors to be weighed. He believes this

business has economic development factors and fits the primary sector focus. lt adds value and sales that
are outside the trade area. lt brings new wealth into the community and is good for the local economy. He

noted interest in working with Cornelius Wipf on their facility.

Leon Schlafmann added that he has no complaints on the current operations. He will rely on the
judgement and wisdom of the Planning Commission and County Board to address the permitting issues.

He added that the colony is doing a good job trying to accommodate all that is being asked of them. He

believes a lot of the issues will be handled with the CUP process.

Attorney Norgard stated there is SZ million in a match grant funding available for road improvements.

Mr. Wipf stated not all the buildings on the precast site are for manufacturing. There is a finishing building

which does not add to traffic or any other nuisances. The expansion on Co. Rd. 25 would not be for several

years but would be reduced to half the size at that time. He asked what constitutes expansion of the

operation as there are many different aspects to precast concrete operations.

Commissioner Mongeau stated this is a beneficial operation to have in Clay County. She added that this is

just to amend the Ordinance today. Applicants would still need to come before the Planning Commission



for a CUP which is conditioned separately. She would be in favor of a 1,000-foot setback from a facility
building to a residence.

On motion by Commissioner Campbell, seconded by Commissioner Weyland, and unanimously carried,

the Board closed the public hearing.

Commissioner Campbell commented that this is good positive economic development while allowing

citizens being heard through the Conditional Use Permit process.

On motion by Commissioner Campbell, seconded by Commissioner Weyland, and unanimously carried,

the Board approved Ordinance zOzO-OL with the following modifications: Structures associated with a

precast plant must be located at 1,000 feet (rather than one-half mile) from a residential structure located

on adjacent property; and under Standards, ltem 4 (direct access to o 70-ton aspholt road ond EAW

required) will be deleted.

REqUEST AppROVAt OF CONSTRUCflON ENGTNEERS', CHANGE ORDER #30 AND GMP INCREASE

Mr. Larson stated that Construction Engineers is wrapping up the Juvenile Center construction project and

there may only be one minor change order left for the project. Change Order 30 was presented today and

includes a collection of many items, some of which were already discussed, and some that came up during

the construction inspection. The change order and increase to the Guaranteed Maximum Price (GMP) is

573,844. Commissioner Campbell added that after the Finance Committee meets a final report will be

issued. There should not be any additional charges to the member Counties at the Juvenile Center.

On motion by Commissioner Weyland, seconded by Commissioner Campbell, and unanimously carried,

the Board approved Construction Engineers' Change Order #30 for 573,844 with an increase to the

Guaranteed Maximum Price (GMP).

REQUEST SUPPORT !N SOCIAT SERVICES FOR NYSTROM & ASSOCIATION TO PROVIDE INTEGRATED

OUTPATIENT CHEMICAT DEPENDENCY AND MENTAT HEALTH TREATMENT SERVICES:

Social Services Director Rhonda Porter and Supervisor Kirstin Wegenast addressed the Board with a

request for support for Nystrom and Associates to provide lntegrated Outpatient Chemical Dependency

and Mental Health Treatment Services.

Representatives from Nystrom and Asso. Kevin Evenson and Erin Saladin phoned into the meeting. Mr.

Evenson stated their new office would be located at 2405 8th Street South in Moorhead. He has been in

the business for 40 years. Their business operates as a non-profit organization. They have been successful

in other parts of State with their holistic approach to the mind, body, and soul. They also work with a

dietician to help improve wellbeing.

Ms. Porter stated they are a Medicaid provider. This agency would be the fifth outpatient provider in

Moorhead. She would be in favor of drafting a letter of support for Nystrom as part of their application

process. Ms. Wegenast commented that the mental health staff is excited to see this agency with their

treatment approach come into the area. Commissioner Mongeau stated this is very relevant issue and

good local treatment oPtion.



On motion by Commissioner Weyland, seconded by Commissioner Campbell, and unanimously carried,

the Board agreed to support Nystrom and Asso. for providing lntegrated Outpatient Chemical Dependency

and Mental Health Treatment Services in Clay County.

APPROVAL OF ASSEMBLY MODIFICATION FOR FOUR WAIK "N" ROLT PACKERS

County Engineer David Overbo requested approval for four retrofit assemblies which are the links needed

to connect the walk "n" roll packers to their motor graders. Funding for the links would be taken from the

internal service fund.

On motion by Commissioner Mongeau, seconded by Commissioner Haney, and unanimously carried, the

Board approved 5tL,775 for the purchase of four retrofit assemblies for attaching their walk "n" roll

packers to the motor graders.

APPROVAT OF AMENDED YEARLY GRAVEL ABSTRACT

Mr. Overbo stated the yearly gravel abstract was brought to the Board last week. He realized there was an

error on it after the meeting. Aggregate lndustries' bids for Townships 13-15 was just for crushing material

and did not include their hauling cost of S10.75 per ton. That increase to Aggregate lndustries' bid reflects

that Turner Sand and Gravel was low bidder for all 30 townships. Discussion ensued regarding bids from

the County pit and having the correct overhead added to make it a fair process.

On motion by Commissioner Weyland, seconded by Commissioner Campbell, and unanimously carried,

the Board approved the annual gravel contract to Turner Sand and Gravel for all 30 townships ofthe
County. See Attachment

APPROVAT OF LETTER OF SUPPORT FOR MOORHEAD GRADE SEPARATION, SAFETY, AND MOBITITY

PROJECT ON 11TH STREET

The City of Moorhead has asked for support on the Grade Separation, Safety, and Mobility Project on 11th

Street. A portion of it is a County road. There have been issues with constrictions and safety with fire and

police access. The City is asking for a letter of support for federal funds and 5500,000 commitment to the

project. The funds were included in the draft of the five-year construction plan.

On motion by Commissioner Campbell, seconded by Commissioner Haney, and unanimously carried, the

Board approved a letter of support and commitment of S5OO,OOO for the l1th Street Project in Moorhead.

COMMITTEE REPORTS/COUNTY ADMINISTRATOR UPDATE/DISCUSSIONS

Mony of the following committee reports ore from meetings thot took place remotely.
. Commissioner Campbell attended meetings for Oakport Joint Powers; Solid Waste Director; and FM

Diversion Executive Committee. He reported that contested case hearing on June 8 may be

conducted as a virtual meeting.
. Commissioner Mongeau reported on meetings from Cass Clay Food Partners; MetroCOG Executive

Committee; AMC Natural Resources Policy; and Buffalo Red River Watershed District. She was

interviewed on Point of View regarding the Cass Clay Food Partners
. Commissioner Weyland attended meetings for Personnel lssues Committee; Oakport Joint Powers;

and with the Solid Waste Director.
. Commissioner Haney participated in the COVID-19 FM Media Conference; attended the City of

Moorhead Planning Commission meeting; and Clay County budget meeting.



Commissioner Gross attended Personnet lssues Committee and Governo/s Board. He announced that

next Tuesday is the opening day to register for three Commissioner seats.

Stephen Larson attended meetings for Personnel lssues Committee; Parking Committee; Corone/s

Office Use; Solid Waste Director; County ManagemenU FM Administrators; Budget Review for 2020; He

reported the County's portion of the March sales tax as 5205,000, higher than March of the previous

year. The Assessor's office has begun their annual assessments. The Dental Clinic at the Family Service

Center will begin non-emergency appointments. He received a response letter from Manager Leach

regarding the letter sent by the Commissioners. Clay County is at68.7Yo for census reporting.

The meeting adjourned at 11:23 a.m.

,_SqSt __S
Stephen L[rson, County Administrator

Frank Gross, Chair

County Board of Commissioners
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