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MINUTES
CLAY COUNTY BOARD OF ADJUSTMENT
5:30 PM, TUESDAY, JULY 21, 2020
MTG ROOM B, CLAY COUNTY COURTHOUSE

Members Present: Perry Bushaw, Paul Krabbenhoft, Greg Anderson, Bill Davis, Ezra Baer

Members Absent: None

Others Present: Matt Jacobson, Rita Rueckert, Katie Stock, Jacob Bashor, Brian Hanson of Heritage Homes,
Kim Paulson, Mike McMahon, Dave Asplin, Kevin Fisher

The meeting was called to order at 5:30 PM by Chair William Davis. Roll call was taken for this virtually-held
meeting. Director Matt Jacobson went over the rules for participation in a virtual platform meeting.

On motion by Greg Anderson, seconded by Paul Krabbenhoft, and unanimously carried, the Board
approved the meeting Agenda.

On motion by Ezra Baer, seconded by Perry Bushaw, and unanimously carried, the Board approved the
Minutes from June 23, 2020.

PUBLIC HEARING(S):

TIM AND STACY MCLEAN - REQUEST FOR VARIANCE - CONTINUED FROM 6-23-2020

The applicant is seeking approval of a variance to the impervious surface standards of the Clay County
Development Code to allow more than 25% impervious surface coverage in the shoreland area of Turtle
Lake in the NE1/4 of Section 12, Township 138N, Range 044W, parcel 24.012.1209, Parke Township.

Comments for or against this request were solicited from the public attending this hearing. There was nobody
in attendance wishing to speak on this matter.

The Board began the continuation of this hearing.

Matt Jacobson, Planning & Zoning Director, shared a letter of petition from 4 neighbors in that area that were in
support of the Applicant. There was also a letter shared from Applicant which was read to the Board by
Director Jacobson, and was previously shared electronically. Applicant McLean’s letter addressed issues of
practical difficulty, uniqueness and essential character categories as outlined in the Findings of Fact and Order
for Variances.

Greg Anderson referred to a diagram provided labeled “Lot Coverage” and confirmed impervious surfaces in
the right of way. Reducing the driveway aprons to the size of the driveway would bring total impervious to
25.7%, with maximum being 25%. Additionally, there was a drawing referred to as “Drainage Plan” showing
proposed drainage for stormwater run-off.

Chair Davis referred back to the Practical Difficulty aspect and questioned why the Applicant did not address
the issues during construction by making the building smaller to stay within the 25% impervious surface when
Applicant had adequate information provided by the Planning office to prevent creating the Practical Difficulty
being addressed. Greg Anderson brought up numerous other Variances that have been granted in the same
area. Director Jacobson advised that each specific instance needs to be addressed on their own merits and
decisions should be made based on each criteria of the Findings of Fact and Order.



Perry Bushaw states that accounting for the curvature of the road and the width of the road, etc., the neighbors
would be in favor of having the Applicant park their vehicle off the roadway. Greg Anderson feels that the
driveway is not an after the fact situation.

Paul Krabbenhoft feels that getting vehicles parked off the roadway would make the area much safer.

On motion by Ezra Baer, seconded by Paul Krabbenhoft, and unanimously carried, the Board closed
the public hearing.

The Findings of Fact and Order were addressed by the Board of Adjustment as they pertain to the requested
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permit. All of the items were addressed and discussed.

Greg Anderson stated that the Applicant is looking for a Variance to allow 29.44% impervious surface.

On motion by Paul Krabbenhoft, seconded by Ezra Baer, and unanimously carried, the Board of
Adjustment GRANTED a Variance with the following conditions:
1. That impervious surface may not exceed 29.44%
2. Ensure drainage run-off mitigation to run surface groundwater to the southwest area of the road,
following the natural course.

JACOB AND TORI BASHOR - REQUEST FOR VARIANCE

The applicant is seeking approval of a variance to the road centerline setback of the Clay County
Development Code in Lot 008 Block 002 of Pearl View Estates, Section 27, Township 137N, Range
045W, parcel 16.070.0230, Humboldt Township.

On motion by Ezra Baer, seconded by Paul Krabbenhoft, and unanimously carried, the Board opened
the public hearing.

Matt Jacobson, Planning & Zoning Director, advised that the Applicant is requesting to build a residence closer
than the 90-foot road setback from the centerline of a subdivision road as required in 8-3-3A of the Clay
County Land Development Code. Applicant is seeking a 60-foot setback for 162" Ave South, a township road
in a platted subdivision. There is an area on the lot that appears to be the best location of the building site due
to the topography. There is significant slope on this parcel. Director Jacobson recommends an approval of
this Variance request, provided all other setbacks can be properly met. Photos were shared showing the
topography issues for this parcel. Matt Jacobson has not received any comments from the neighbors or public.

Paul Krabbenhoft questioned how building the structure closer to the roadway would assist in building on flatter
topography. Contour maps and photographs were reviewed. Director Jacobson advised that the topography
maps are a bit deceiving as they do not seem to match the actual physical observation. A 90-foot setback
would bring a structure closer to the steep slope of the back side of the property. Dave Asplin and Brian
Hanson advised that there is approximately 40 feet of a drop off and significant fill would be required to
accommodate the required setback. Brian Hanson states if you were to stand on the southwest corner of the
property which is closest to the road and travel to the north either to the west property corner or the northeast
property corner, there is approximately 40 feet of drop at that point. This would affect the driveway and the
house would have to be drastically changed just to drive into the home. They are trying to take advantage of a
flatter spot closer to the southwest corner which will then still give them a sloped driveway but not as drastic.
They anticipate placing the house toward the west property line.

Jacob Bashor forwarded topography and elevation information that Matt Jacobson shared with the meeting
participants. He states that the house would be set back 30 feet from the west property line, which is be

2



double the side lot property line setback requirement of the Clay County Ordinance. The proposed placement
of the house would also meet the required septic setback. There are no current plans for the placement of the
well. These diagrams and drawings were explained by Brian Hanson and Dave Asplin with emphasis on the
difficulty of the parcel topography. Brian Hanson states that there would need to be about 6 to 8 feet of fill
under the corner underneath the footings. The topography map shows red colors which are more fill and the
green colors are less fill. There was discussion regarding the topography of the east side of the lot vs. the
west side of the lot.

Greg Anderson pointed out that the east neighbor’s house sits back about 57 to 60 feet from the edge of the
road right of way pins. If this Variance would be granted, Applicant’s home would only be approximately 27
feet from the right of way pins. Matt Jacobson states there has not been any comment from the Township
regarding the maintenance of this roadway pursuant to this request. Greg Anderson asked what the drop is
from the center of the roadway to the south wall of the house. There was considerable discussion with Dave
Asplin and Brian from Heritage Homes regarding the drop from the road to the front of the garage. The drop
would be approximately 12 feet if adhering to the required setback. The slope of the driveway would allow
water to run into the garage and would also create significant difficulty with ice in the winter.

Dave Asplin states that this lot creates the biggest challenge for building and development of any of the lots in
the entire subdivision.

Kim Paulson is a neighbor to this Applicant. She states that, although they are excited to have new neighbors
within their development, they are concerned about how close this building is being proposed to be to the
roadway. She states that there have been many neighbors out there who have had to incur considerable
expense to meet their setbacks due to topography issues. Brian Hanson stated that their client would incur
considerable expense for soil testing and hauling in 3000 yards of clay just to get a foundation to sit properly
on the lot. If the building is left at the 90 foot setback, the Applicant would incur an additional $40,000 to
$50,000 to make the lot buildable.

Paul Krabbenhoft addressed the drainage and any affects to the neighbors. David Asplin felt there would be
no changes to drainage once fill is brought in for construction.

Kevin Fisher, a neighbor in Pearl View Estates, states most all of the lots in their subdivision have been difficult
to build on. He is concerned about the setback Variance being requested and feels that all of the residents
have issues with drainage.

Rich Cole is a neighbor to the north and would be down-hill from the Applicant. Rich Cole would like Applicant
to take into consideration the drainage and run off. He states a few rainstorms ago he spent several hours
removing rocks from his yard that were carried by erosion.

On motion by Paul Krabbenhoft, seconded by Greg Anderson, and unanimously carried, the public
hearing was closed.

The Findings of Fact and Order were addressed by the Board of Adjustment as they pertain to the requested
permit.

On motion by Perry Bushaw, seconded by Paul Krabbenhoft, the Board of Adjustment DENIED the
Variance, with Greg Anderson in favor and Ezra Baer in dissent of the Motion, based on the following
factors:

e Setback request would alter the essential character of the neighborhood;

e Economic considerations alone do not constitute practical difficulty.



UNFINISHED BUSINESS:

Matt Jacobson advised that Planning Technician Emma Notermann has resigned and taken a position in the
Twin Cities. Her last day was July 9, 2020.

NEW BUSINESS:
None

On motion by Greg Anderson, and seconded by Ezra Baer, the meeting was adjourned at 7:04 PM.
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William Davis, Chair
Clay County Board of Adjustment




