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CLAY COUNTY BOARD OF COMMISSIONERS
Tuesday, August 8, 2006

8:30 a.m.
County Board Room - 3rd Floor - Courthouse

M I N U T E S

The Clay County Board of Commissioners met in regular session on August 8, 2006, with
Commissioners Campbell, McCarthy, and Waller present. Commissioner Brunsvold took part in the
meeting via conference call.  Commissioner Evert was attending the NACo Conference and was
absent. 

APPROVAL OF AGENDA
On motion by Campbell, seconded by Waller, and unanimously carried, the agenda was

approved with the following additions:
C Adopt resolution committing local match for State of MN grant for rehabilitation of

Family Service Center

APPROVAL OF PULLING TOGETHER INITIATIVE GRANT, PHASE 2
By consent agenda, the Board authorized execution of the Pulling Together Initiative Grant,

Phase 2, which provides $36,500 in federal funds to Clay County.  The local match for the grant is
provided by in-kind services. 

CITIZENS TO BE HEARD
Ms. Marsha Morse, Hawley, MN, addressed the Board regarding her request of the Planning

Office for an application for a Conditional Use permit for a period of five years to move a mobile
home to her property in Spring Prairie Township for use by one of her children (See Attachment
“A”). Ms. Morse was informed by the Planning Office that she was not allowed to move in an
additional dwelling on the site per the Land Development Ordinance.  The Morse’s lot does not
qualify for subdivision due to the number of existing residences in the area.  Ms. Morse felt the
County needs to look at each situation independently on its own merit. 

Chief Assistant County Attorney Michelle Winkis commented that the Land Development
Ordinance was changed to allow Conditional Uses for up to 90 days due to the fact that prior to this
time, some Conditional Uses had been granted for temporary uses and those temporary uses kept
being extended for years (“temporary” was being used as a loophole).  She stated that the County
must follow its own ordinances.

Planning & Environmental Programs Director Tim Magnusson commented that a
subcommittee of the Planning Commission has been established to review Land Development
Ordinance issues. Mr. Magnusson was asked by the Board to present this issue to the subcommittee
for review.  

APPROVAL OF MINUTES OF JULY 18 AND 25, 2006 COUNTY BOARD MEETINGS
On motion by Waller, seconded by Campbell, and unanimously carried, the minutes of the

July 18 and 25, 2006 County Board meetings were approved as presented. 
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ESTABLISH DATE FOR PUBLIC HEARING RE: ORDINANCE SETTING EMERGENCY
MANAGEMENT RESPONSE AND PROTOCOL FOR CLAY COUNTY 

Lt. Matt Siiro, Emergency Services Director, was present to request that the Board set a
public hearing date concerning a proposed ordinance which would establish the Emergency
Management Response and Protocol for Clay County.  The proposed ordinance has been developed
with the assistance of the County Attorney’s office using a boiler plate ordinance from the State of
Minnesota.

On motion by Campbell, seconded by Waller, and unanimously carried, the Board set the
date for the Public Hearing re: Emergency Management Response and Protocol for 9:00 a.m.,
Tuesday, September 12, 2006.

DISCUSSION RE: AMENDMENT TO RULES & REGULATIONS GOVERNING THE USE
OF THE AGASSIZ RECREATIONAL TRAIL

Commissioner Waller informed the Board of the need to amend the Agassiz Recreational
Trail Rules and Regulations to include language allowing for the use of two types of all terrain
vehicles (ATVs) on the trail.  All three participating counties (Norman, Polk and Clay) have agreed
to amend the Rules and Regulations (as included in Attachment “B”). Chief Assistant County
Attorney Michelle Winkis felt the actual Joint Powers Agreement was general in scope and does not
need to be changed. 

On motion by Campbell, seconded by Waller, and unanimously carried, the Board amended
the Rules and Regulations governing the use of the Agassiz Recreational Trail as follows, contingent
upon Norman and Polk Counties adopting a similar motion: 

Section 1. That Subdivision 2 be amended to add the following paragraphs:

13. Class 1 All terrain vehicles (A.T.V.) “A.T.V.” means a motorized flotation-tired vehicle of
not less than 3 low presssure tires but not more than 6 tires that is limited in engine
displacement of less than 800 cubic centimeters and a total dry weight of less than 900 lbs.

14. Class 2 All terrain vehicles (A.T.V.) “A.T.V” means a motorized flotation-tired vehicle of
not less than 3 low pressure tires but not more than 6 tires that is limited in engine
displacement of less than 800 cubic centimeters and a total dry weight of not less than 900
lbs. Or more than 1500 pounds.

15. Off-road Vehicle Off-road vehicle means a motor driven recreational vehicle capable of
cross country travel on natural terrain without benefit of a road or trail.  Off-road vehicle
does not include the snowmobile, an all terrain vehicle (either Class 1 or Class 2), a
motorcycle, watercraft, a farm vehicle being used for farming, a vehicle used for military,
fire, emergency or law enforcement purposes, a motor vehicle owned by or operated under
contract with a utility when used for work on utilities, or snow removal equipment when
used for its intended purpose.

Section 2. That Subdivision 3 be modified to add Class 1 and 2 ATV’s as authorized users.  Further the
following new language be added:

5. A.T.V.’s.  Both Class 1 and Class 2 A.T.V.s may be operated on the Trail, provided they
are operated in accordance with State and Local laws and ordinances.  The season for
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A.T.V.s shall commence on April 1 and terminate on November 30 of each year.

6. Off-road Vehicles (O.R.V.) Off-road vehicles shall not be used on the trail.

DISCUSSION RE: STATEMENT OF SUPPORT FOR MOORHEAD OUTPATIENT
CHEMICAL DEPENDENCY CONTRACT WITH SHARE HOUSE

Mr. Bill Lopez, President of Share House, Inc., was present to inform the Board that Share
House is interested in purchasing the business of the Wellness Center in Moorhead. He requested
the Board’s approval of the purchase/transfer of service contract for chemical dependency services
from Wellness Center to Share House, Inc.  In connection with the new licensure process, the
County is requested to send a Statement of Support to the Department of Human Services (DHS)
noting approval of the treatment program and agreed upon rates and initiation of a social service
contract for the purchase of chemical dependency outpatient treatment services with Share House,
Inc.  The rates proposed for Chemical Dependency Treatment for ShareHouse, Inc. will remain the
same as what is in the current contract with Wellness Center (Adolescent Outpatient - $41.62/hour;
Adult Outpatient - $33.94). 

On motion by Campbell, seconded by Waller, and unanimously carried, the Board approved
the above described plan for Share House, Inc. to acquire the business of the Wellness Center, as
well as the recommended rates and purchase of service contract, and agreed to submit a Statement
of Support to DHS.

2007 BUDGET DISCUSSION
The Board continued discussion of the 2007 budget by reviewing several components of the

Social Services budget. Welfare Director Rhonda Porter distributed a hand-out (Attachment “C”),
with suggestions for changes to the budget. She felt some of the changes could be implemented at
this time.  Upon completion of the Social Services budget review in the next few weeks, Ms. Porter
will tabulate all the changes into a concise recommendation.

Commissioner Campbell felt it is important for the citizens to know that cuts the County will
need to make are the result of actions by the state/federal government. 

The Board agreed to meet at 8:30 a.m. on Tuesday, August 22nd to continue the 2007 budget
review. 

APPROVE PAYMENT OF BILLS AND VOUCHERS
On motion by Campbell, seconded by Waller, and unanimously carried, the Board approved

payment of the bills and vouchers. 

ADOPT RESOLUTION COMMITTING LOCAL MATCH FOR STATE OF MINNESOTA
GRANT FOR REHABILITATION OF FAMILY SERVICE CENTER

On motion by Waller, seconded by Campbell, and unanimously carried, the Board adopted
the following resolution committing the local match for a grant to rehabilitate the Family Service
Center:

RESOLUTION 2006-42
BE IT HEREBY RESOLVED, That the Clay County Board of Commissioners shall enter into an
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agreement with the State of Minnesota for the receipt of the grant for the rehabilitation of the Family Service
Center of Clay County for Early Childhood Programs;

BE IT FURTHER RESOLVED, that the Clay County Board of Commissioners shall commit the local
match for this grant in the amount of $138,300.

REQUEST TO REPURCHASE TAX FORFEIT PROPERTY: SAN JUANA CERVANTES
Ms. SanJuana Cervantes was present to request that she be allowed to repurchase her tax

forfeit property at 1114 3rd Avenue South, Moorhead (S 50' of E 20' Lot 17 & S 50' Lots 18-19 Blk.
2, Lambs Add to the City of Moorhead, Parcel #58.408.0070), as it would create a great hardship
for her if she lost the residence. A total of $2240.99 is due Clay County to resolve this matter for the
delinquent tax, recording fee, and deed taxes.

On motion by Campbell, seconded by Waller, and unanimously carried, the Board adopted
the following resolution allowing repurchase of the above described property due to the hardship
that would be created if the repurchase were denied: 

RESOLUTION 2006-43
WHEREAS, a request was submitted to the Clay County Board of Commissioners by San Juana

Cervantes, hereinafter referred to as the “Repurchaser” to repurchase the following described real property:

S 50' of E 20' Lot 17 & S 50' Lots 18-19 Blk. 2, Lambs Add to the City of Moorhead, Parcel #58.408.0070

WHEREAS, the Repurchaser is obligated by statute, rule, or other agreement to pay real estate taxes
relevant to the above-referenced property.

WHEREAS, the Repurchaser satisfies the statutory criteria for being an eligible repurchaser;
WHEREAS, the Board finds that the repurchase would cure an undue hardship or injustice resulting

from the forfeiture and will permit the use of the lands that will best serve the public interests; and
WHEREAS, if it is appropriate to place certain conditions on the repurchase, those conditions are fully

outlined below. 
NOW, THEREFORE, BE IT RESOLVED, that the Repurchaser be allowed to repurchase the Property

for an amount equal to the statutory formula for repurchase to be calculated by the Clay County Auditors Office.

REQUEST TO RENT/LEASE COUNTY OWNED PARCEL IN 
MOLAND TOWNSHIP TO PARK EQUIPMENT 

Planning & Environmental Programs Director Tim Magnusson informed the Board that he
had received an inquiry from a citizen seeking to rent/lease County owned property in Section 8,
Moland Township.  The Board discussed the fact that if the County wanted to rent or lease any
property, general advertisement to the public of that fact would have to take place, offering the
property to the highest bidder.  Also, in this particular instance, future highway construction is
planned for an adjacent road. 

On motion by Campbell, seconded by Waller, and unanimously carried, the Board declined
to rent or lease County owned property in Section 8, Moland Township.

ADJOURN
The meeting adjourned at 11:20 a.m.
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______________________________________
Mike McCarthy, Chair
Clay County Board of Commissioners

______________________________________
Vijay Sethi, County Administrator 


































