JOINT COOPERATIVE AGREEMENT FOR USE
OF FIRE PERSONNEL AND EQUIPMENT

CLAY COUNTY FIRE CHIEFS ASSOCIATION - 2012

PURPOSE
This Agreement 1is made pursuant to Minnesota Statutes
471.59 which authorizes the Jjoint and cooperative exercise of
powers common to contracting parties. The intent of this
Agreement 1is to make equipment, personnel and other resources

available to political subdivisions from other political

subdivisions.
1 5
DEFINITIONS
Subdivision 1. "Party" means a political subdivision.
Subdivision 2. "Requesting Official" means the person

designated by a Party who 1is responsible for requesting
Assistance from other Parties.

Subdivision 3. "Requesting Non-Official" means an emergency
dispatch operator or a County Sheriff, or his designee.

Subdivision 4. "Requesting Party" means a party that
requests assistance from other parties.

Subdivision 5. "Responding Official" means the person

designated by a party who 1is responsible to determine whether



and to what extent that party should provide assistance to a
Requesting Party.

Subdivision 5. "Responding Party"” means a party that
provides assistance to a Requesting Party.

Subdivision 6. "Assistance" means fire and/or emergency
medical services personnel and equipment.

Subdivision 7. "Specialized Activity" means non-emergency
Assistance to include, but not be limited to: fire
investigators, fire educators, fire instructors, training
personnel and associated equipment and facilities.

IIT.
PARTIES

The parties to this Agreement shall consist of the cities
of Sabin, Hawley, Hitterdal, Glyndon, Barnesville, Ulen, Felton,
Dilworth and Moorhead. Upon the adoption of a resolution by its
governing body, an executed copy of this Agreement shall be
forwarded by the member party to the Chief of the Moorhead Fire
Department. The Chief of the Moorhead Fire Department shall
maintain a current list of the parties to this Agreement and,
whenever there 1is a change in the parties to this Agreement,
shall notify the designated responding official of each party of

such change.



Iv.
PROCEDURE

Subdivision 1. Request for Assistance. Whenever, in the

opinion of a Requesting Official or Requesting Non-Official,
there is a need for assistance from other parties, the
Requesting Official, or Requesting Non-Official, may call upon
the Responding Official of any other party to furnish
assistance. Specialized activity of a non-emergency nature may
be requested and/or provided by the parties of this Agreement.

Subdivision 2. Response to Request. Upon the request for

assistance from a Requesting Party, the Responding Official may
authorize and direct his/her party's personnel to provide
assistance to the Requesting Party. This decision will be made
after considering the needs of the responding party and the
availability of resources.

Subdivision 3. Recall of Assistance. The Responding

Official may at any time recall such assistance when in his or
her best judgment or by an order from the governing body of the
Responding Party, i1t is considered to be in the best interests
of the Responding Party to do so.

Subdivision 4. Command of Scene. The Requesting Party shall

be in command of the mutual aid scene. All mutual aid operations

will be carried out according to the Minnesota Incident



Management System (MIMS). The personnel and equipment of the
Responding party shall be under the direction and control of the
Requesting Party until the Responding ©Official withdraws
assistance.

Subdivision 5. Command of Scene by Requesting Non-Official.

In the event that a request is made by a Requesting Non-Official
due to a Reqguesting Party's lack of available personnel, the
personnel and equipment of the Responding party shall be under
the direction and control of the Responding Party until such
time as a Requesting Party has personnel able to assume command
of the scene under subdivision 4 of section 4 of this agreement.
All mutual aid operations will be carried out according to the
Minnesota Incident Management System (MIMS).
V.

WORKER'S COMPENSATION

Subdivision 1. Each party shall be responsible for injuries
or death of its own personnel. Each party will maintain workers'
compensation insurance or self-insurance coverage, covering its
own personnel while they are providing assistance pursuant to
this Agreement. Each party waives the right to sue any other
party for any workers' compensation benefits paid to its own
employee or volunteer or their dependants, even if the injuries
were caused wholly or partially by the negligence of any other

party or its officers, employees, or volunteers.



Subdivision 2. In the event that one of the party's
responds to a call made by a Requesting Non-Official, that party
shall be responsible for injuries or death of its own personnel.
Each party will maintain workers' compensation insurance or
self-insurance coverage, covering its own personnel while they
are providing assistance pursuant to this Agreement. Each party
waives the right to sue any other party for any workers'
compensation benefits paid to its own employee or volunteer or
their dependants, even 1if the injuries were caused wholly or
partially by the negligence of any other party or its officers,
employees, or volunteers.

VI.

DAMAGE TO EQUIPMENT

Each party shall be responsible for damages to or loss of
its own equipment. Each party waives the right to sue any other
party for any damages to or loss of 1its equipment, even if the
damages or losses were caused wholly or partially by the
negligence of any other party or its officers, employees, or

volunteers.



VIT.
LIABILITY

Subdivision 1. For the purposes of the Minnesota Municipal
Tort Liability Act (Minn. Stat. 466), the employees and officers
of the Responding Party are deemed to be employees (as defined
in Minn. Stat. 466.01, subdivision 6) of the Requesting Party.
Subdivision 2. The Requesting Party agrees to defend and
indemnify the Responding Party against any claims brought or
actions filed against the Responding Party or any officer,
employee, or volunteer of the Responding Party for injury to,
death of, or damage to the property of any third person or
persons, arising from the performance and provision of
assistance 1n responding to a request for assistance by the
Requesting Party pursuant to this Agreement.

Under no circumstances, however, shall a party be required
to pay on behalf of itself and other parties, any amounts in
excess of the 1limits on liability established 1in Minnesota
Statutes Chapter 466 applicable to any one party. The limits of
liability for some or all of the parties may not be added
together to determine the maximum amount of liability for each
party.

The intent of this subdivision 1is to impose on each
Requesting Party a limited duty to defend and indemnify a

Responding Party for «claims arising within the Requesting



Party's jurisdiction subject to the limits of liability under
Minnesota Statutes Chapter 466. The purpose of creating this
duty to defend and indemnify is to simplify the defense of
claims by eliminating conflicts among defendants, and to permit
liability claims against multiple defendants from a single
occurrence to be defended by a single attorney.

Subdivision 3. No party to this Agreement, nor any officer
of any Party, shall be liable to any other Party or to any other
person for failure of any party to furnish assistance to any
other party, or for recalling assistance, both as described in
this Agreement.

VITIT.

CHARGES TO THE REQUESTING PARTY

Subdivision 1. A Responding Party to this Agreement will
levy no charges for assistance rendered to a Requesting Party
under the terms of this Agreement unless that assistance
continues for a period of more than three (3) hours. The
Requesting Party shall, regardless of the length of time of
assistance, reimburse the Responding Party for supplies used. If
assistance provided under this Agreement continues for more than
three (3) hours, the Responding Party will charge a flat fee of
three hundred ($300.00) per hour for the cost of any assistance
provided including the initial three (3) hour period. If

assistance provided under the Agreement continues for more than



three (3) hours, the Responding Party may in addition to the
above described hourly fee, submit to the Requesting Party an
itemized bill for the actual costs of equipment rental for the
entire duration of the response. Itemized bills for expendable
supplies provided may be submitted regardless of the duration of
the response.

Subdivision 2. Such charges are not contingent upon the
availability of federal or state government funds.

Subdivision 3. An incident that requires multiple responses
from a responding official or responding party will Dbe
considered one continuous incident regardless of whether or not
they occur on one or multiple calendar days.

Subdivision 4. In the event that the requesting party 1is
unable to obtain expense reimbursement from the responsible
party, their insurance company or other entities, the requesting
party will not be liable for payment to any responding agency.
Each agency will liable for their own expenses.

IX.
DURATION.

This Agreement will be in force from the date of execution
and notification of the Chief of the Moorhead Fire Department.
This contract will be reviewed annually at the first meeting of
the Clay County Chiefs Association for any amendments or

modifications. This Agreement will be in force for a period of



15 years from the date of execution. Renewal of the contract
shall be accomplished by the review and approval of each of the
parties' governing bodies every fifteen years. Any party may
withdraw from this Agreement upon thirty (30) days' written
notice to the other party to the Agreement.
X.
EXECUTION
Each party hereto has read, agreed to and executed this

Mutual Aid Agreement on the date indicated.
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ATTEST: CITY OF MOORHEAD

Wl v S S

Michael y Rfd'linger, City Manager -~ Mark Vo%land, Mayor
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Date: 5(30“2/

ATTEST: CITY OF Hitterdal

U@/

City Clerk U Mayo
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Date: H-30- 2

ATTEST:

CRairmaft— ~ °

Hawley Area Fire District
/f%%’ A By M\
¢ May O/
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ATTEST: SABIN-ELMWOQOOD FIRE DISTRICT
ILL.\_) SA»L&-.O By: %’ pQ(J/@UL

SE Fjre District Secretary SE Fire District Chair

Kathleen Dablow Lori Pender
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Date: G -/3 - ROl

ATTEST: CITY OF GLYNDON

( . O‘Qr\/low/
) A D— BY:

City Clerk Mayor
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Date: 4/f" /—23_ 2002
I 4

ATTEST: CITY OF DILWORTH

A - /-JL/ BY:
/ity Clerk
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hDate: 4’ /ﬂz‘*/ﬂz

ATTEST: CITY OF BARNESVILLE
\w %&/ BY: ﬁk@@ui
Ci?ﬂ Clerk v Mayor
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Date: L{,QG‘—}Q

ATTEST: CITY OF ULEN

/// Y /.-"f \Ill
<amdy BLQ WA syt WW
Tity Clerk Mayor
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Date: (77/.4 9~ Qor>-

ATTEST: CITY OF FELTON
(gt e s (o o oe
City Clerk Mayor
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